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PLANNING COMMITTEE AGENDA - 1st March 2017 

Applications of a non-delegated nature 
 
 

Item No. Description 
 
 

  
1.  16/01524/FULL - Repositioning of retaining structure at Land at NGR 294775 111860, 

Palmerston Park, Tiverton. 
RECOMMENDATION 
Grant permission subject to conditions. 
 

  
2.  16/01707/MOUT - Outline for the erection of 41 dwellings and formation of vehicular 

access at Land at NGR 295527 113644, (South Of Lea Road), Tiverton. 
RECOMMENDATION 
Subject to the provision of a Section 106 Agreement/Unilateral Undertaking and conditions 
grant permission. 
 

  
3.  16/01836/MARM - Reserved Matters (layout, scale, appearance and landscaping) for the 

erection of 25 dwellings with parking and open space, following Outline approval 
14/01332/MOUT at Land at NGR 288080 098230, East of Station Road, Newton St Cyres. 
RECOMMENDATION 
Approve Reserved Matters subject to conditions 
 

  
4.  16/01967/FULL - Change of use of common room to 1 bedroom bungalow at Building at 

NGR 301779 106783 (Common Room), Woolcott Way, Cullompton. 
RECOMMENDATION 
Grant permission subject to conditions. 
 

  
5.  17/00073/FULL - Retention of building works and new work to provide a dwelling (Revised 

scheme) at Land and Buildings at NGR 282555 99153, (Beare Mill), Crediton. 
RECOMMENDATION 
Refuse permission. 
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Application No. 16/01524/FULL Plans List No. 1 

 
 
 
Grid Ref: 
 

294775 : 111860  
 
 
 
 
 
 
 

Applicant: Mr A Busby, Mid 
Devon District Council 

  
Location: Land at NGR 294775 

111860 Palmerston 
Park Tiverton Devon 

  
Proposal: Repositioning of 

retaining structure 
 
  
Date Valid: 9th January 2017 
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Application No. 16/01524/FULL 
 
 
 
RECOMMENDATION 
Grant permission subject to conditions. 
 
PROPOSED DEVELOPMENT 
 
The application is retrospective in respect of the repositioning of a retaining structure to be rear of a 
development granted planning permission under reference 15/00779/MFUL for the erection of 26 affordable 
dwellings at Palmerston Park.   
 
The ground levels on the housing development site sloped steeply upwards from the road to the east to the 
site boundary to the west.  The planning permission for the 26 affordable dwellings included ground works to 
level the site and included the provision of a retaining structure to a height of approximately 13 metres at its 
highest point.  Details of the retaining structure were conditioned for approval prior to its construction and it 
was envisaged that the retaining structure would feature planting to have a "green wall" effect. 
 
Ground works to level the site have now taken place and following further ground investigation and soil 
analysis, it has become apparent that in order to install a "green wall", more land was required than was 
originally anticipated.  The proposed terraced green wall extends outside of the original red line boundary for 
the development site and therefore a new planning application is required for the repositioned structure. 
 
The redesigned retaining structure takes the form of a terraced green slope extending from the rear of the 
proposed dwellings up to field level behind.  The retaining structure is up to 14 metres wide at its highest 
point, being a maximum 15 metres high.  The land take for the retaining structure is approximately 0.3 
hectares.   
 
The retaining structure comprises stone filled mesh units with soil filled units on the face of the slope seeded 
with various grasses.  Drainage is built into the retaining structure in the form of internal drains that outfall to 
the development's surface water drainage system and a nearby culvert. 
 
All other aspects of the development remain as originally approved.  The retaining structure has been 
constructed and this planning application is retrospective. 
 
APPLICANT'S SUPPORTING INFORMATION 
 
Design and access statement 
Ground investigation report 
Geotechnical investigation and contamination assessment report 
Calculations 
 
PLANNING HISTORY 
 
15/00779/MFUL - PERMIT date 30th July 2015 
Demolition of existing garages and erection of 26 dwellings with associated works   
 
DEVELOPMENT PLAN POLICIES 
 
Mid Devon Core Strategy (Local Plan 1) 
COR2 - Local Distinctiveness 
COR18 - Countryside 
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Mid Devon Local Plan Part 3 (Development Management Policies) 
DM2 - High quality design 
 
CONSULTATIONS 

 
HIGHWAY AUTHORITY - 17th January 2017 - No comments. 

 
ENVIRONMENT AGENCY - 13th February 2017 - Operational development less than 1ha within Flood Zone 
1 - No consultation required - see surface water management good practice advice - see standard comment. 

 
TIVERTON TOWN COUNCIL - 17th January 2017 - Support. 
 

REPRESENTATIONS 
 
None 
 
MATERIAL CONSIDERATIONS AND OBSERVATIONS 
 
The key issues in determination of this application are: 
 
1. Design and effect on the amenities of future residents and the visual amenities of the area 
2. Drainage 
 
1. Design and effect on the amenities of future residents and the visual amenities of the area 
 
The height of the retaining structure is similar to that previously approved.  Any alterations to the height are 
due to the increase in the depth of the wall on the sloping ground.  The levels at the base of the wall are 
unchanged from those previously approved.  
 
The repositioned retaining structure would provide a softer backdrop to the approved development, being a 
shallower slope than previously approved and seeded with grasses and clover.  Once the grasses and 
clover has established, it is considered that there would be a positive effect on the character of the area and 
on views of the site from various public vantage points in the area.  The planting scheme would provide a 
naturally green finish to the wall that will not require maintenance. 
 
The retaining structure is already in place and pre-seeded before construction of the dwellings themselves 
has commenced and therefore the planting should be well established before the dwellings are occupied. 
 
The shallower retaining structure would also have a positive effect on the amenities of future occupiers of 
the dwellings, particularly in relation to the use of the rear gardens backing onto the slope.  A close boarded 
fence at the base of the slope will separate it from the gardens.   
 
A chain link safety fence will be provided at the top of the retaining structure and a native hedge provided to 
the rear of that.  Overall, the repositioning of the retaining structure would provide a more attractive 
backdrop to the development that would have a positive effect on the amenities of the future residents of the 
development, when compared with that originally approved.  The development is considered to be in 
accordance with policy COR2 of the Mid Devon Core Strategy (LP1) and DM2 of the Local Plan 3 
Development Management Policies in this respect. 
 
2. Drainage 
 
The retaining structure will incorporate surface water drainage channels with an outfall to the development's 
surface water drainage system and also to a nearby culvert.  A French drain will be provided in the field at 
the top of the retaining structure, taking water away from the top of the wall.  Whilst options have been 
considered for the final outfall(s), details of the final connections are still to be confirmed and it is 



AGENDA 5 

recommended that these details are conditioned for approval.   Subject to this, it is considered that surface 
water drainage has been appropriately considered and the repositioning of the retaining structure would not 
increase the risk of flooding elsewhere, in accordance with policies COR11 and DM2 of the Local Plan 3 
Development Management Policies. 
 
CONDITIONS 
 
 
 1. The date of commencement shall be taken as 9th January 2017, the date when the application was 

registered by the Local Planning Authority. 
 
 2. The development hereby permitted shall be carried out in accordance with the approved plans listed in 

the schedule on the decision notice. 
 
 3. Within 3 months of the date of this decision notice, final details of the drainage outfall(s) from the 

retaining structure and French drain shall be submitted to and approved in writing by the Local 
Planning Authority.  The approved drainage shall be implemented within 1 month of approval of the 
outfall details and only such approved drainage outfall(s) shall be used and shall thereafter be 
permanently retained and maintained for that purpose. 

 
 4. The retaining structure shall be seeded with the approved grass and clover mix within 9 months of the 

date of this decision notice.  Within a period of 5 years from the completion of the seeding, any plants 
which die, are removed or become seriously damaged or diseased shall be replaced, or the earth 
reseeded, in the next planting season with others of similar species. 

 
 
REASONS FOR CONDITIONS 
 
 1. In order to establish a legal commencement date for the development to enable the development to 

be monitored by the Local Planning Authority. 
 
 2. For the avoidance of doubt and in the interests of proper planning. 
 
 3. To ensure the development does not increase the risk of flooding elsewhere in accordance with 

policies COR11 and DM2 of the Local Plan 3 Development Management Policies. 
 
 4. To ensure that the development makes a positive contribution to the character and amenity of the 

area in accordance with Policy DM2 of Local Plan Part 3 (Development Management Policies). 
 
 
REASON FOR APPROVAL OF PERMISSION/GRANT OF CONSENT 
 
The proposed alterations to the approved plans in respect of the roof height and altered windows, doors and 
rooflights, are considered to be acceptable and not to result in a harmful effect on the street scene, the 
setting of the conservation area or the living conditions of neighbouring residents sufficient to warrant refusal 
of the application.   The proposal is considered to comply with the relevant policies: COR2 and COR17 of 
the Mid Devon Core Strategy (LP1) and DM2, DM8, DM14, DM15 and DM27 of the Local Plan 3 
Development Management Policies. 
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Application No. 16/01707/MOUT Plans List No. 2 

 
 
 
Grid Ref: 
 

295527 : 113644  
 
 
 
 
 
 
 

Applicant: The Frankpitt Family 
Trust 

  
Location: Land at NGR 295527 

113644 (South Of Lea 
Road) Tiverton Devon 

  
Proposal: Outline for the erection 

of 41 dwellings and 
formation of vehicular 
access 

 
  
Date Valid: 2nd November 2016 
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Application No. 16/01707/MOUT 
 
 
 
RECOMMENDATION 
Subject to the provision of a Section 106 Agreement/Unilateral Undertaking and conditions grant permission. 
 
RECOMMENDATION 
Grant subject to conditions and the prior signing of a S106 to secure: 
 
1. The provision of 12 affordable dwellings on site (35%) 
2. A financial contribution of £49,405 towards the provision of a new play area garden at the entrance 

to Amory Park, including new fencing, entrance gates, furniture and signs 
3. A financial contribution of £139,933 towards the provision of additional primary education facilities 
 
PROPOSED DEVELOPMENT 
 
The proposal is an outline application for the erection of 41 dwellings (12 affordable) on land south of Lea 
Road and to the west of the existing Moorhayes development at Oakfields.  Access is to be from Lea Road 
and is to be determined under this outline application.  Layout, scale, appearance and landscaping have 
been reserved for later consideration under a reserved matters application. 
 
The site comprises approximately 1.29 hectares of sloping pasture land between the existing residential 
development at Oakfields, Moorhayes, and the school sports pitches fronting Bolham Road.  Planning 
permission was previously granted under reference 07/01559/MFUL for the erection of 95 dwellings on a 
larger parcel of land including the site the subject of this application, however, that planning permission was 
not implemented and has now expired.  This site was allocated for residential development in a previous 
plan.  There is no current development allocation.  It is within the settlement limits of Tiverton. 
 
A suitable surface water drainage scheme with attenuation is proposed. 
 
APPLICANT'S SUPPORTING INFORMATION 
 
Design and access statement 
Heads of terms 
Drainage strategy report 
Ecological appraisal 
Energy statement 
Flood risk assessment 
Planning statement 
Residential travel plan 
Transport statement 
Geotechnical and environmental investigation 
Storm sewer calculations 
 
PLANNING HISTORY 
 
07/01559/MFUL Erection of 95 dwellings, access roads, pedestrian footpath links, landscaping and 
associated works - PERMIT - 08.02.2008 
 
 
 
 
 
 
 



AGENDA 8 

DEVELOPMENT PLAN POLICIES 
 
Mid Devon Core Strategy (Local Plan 1) 
COR1 - Sustainable Communities 
COR2 - Local Distinctiveness 
COR3 - Meeting Housing Needs 
COR9 - Access 
COR11 - Flooding 
COR13 - Tiverton 
 
Mid Devon Allocations and Infrastructure Development Plan (Local Plan 2) 
AL/DE/3 - Affordable Housing Site Target 
AL/DE/4 - Occupation of Affordable Housing 
AL/DE/5 - Inclusive Design and Layout 
AL/IN/3 - Public Open Space 
 
Mid Devon Local Plan Part 3 (Development Management Policies) 
DM1 - Presumption in favour of sustainable development 
DM2 - High quality design 
DM8 - Parking 
DM28 - Green infrastructure in major development 
 
CONSULTATIONS 

 
TIVERTON TOWN COUNCIL - 17th January 2017 
Having provided the amended information Tiverton Town Council is now satisfied and therefore supports the 
application. 
 
7th December 2016 - Deferred. Concerns regarding gradient profile, the flooding history in the area and soil 
characteristic. There are also concerns over drainage plans. Felt that more information was required before 
a recommendation could be made. 

 
HIGHWAY AUTHORITY - 15 November 2016 - 
Observations: 
The proposed development has been subject to pre application advice and the site already has the benefit 
of an existing consent which has lapsed. The proposal is acceptable to the Highway Authority in principle 
and the point of access in relation to the existing highway network and planned redevelopment of the school 
is also acceptable. 
 
The application is will all matter reserved except for access therefore the following conditions need to be 
imposed. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE FOLLOWING 
CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
 
1. The proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, sewers, 
drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle overhang margins, 
embankments, visibility splays, accesses, car parking and street furniture shall be constructed and laid out in 
accordance with details to be approved by the Local Planning Authority in writing before their construction 
begins, For this purpose, plans and sections indicating, as appropriate, the design, layout, levels, gradients, 
materials and method of construction shall be submitted to the Local Planning Authority. 
 
REASON: To ensure that adequate information is available for the proper consideration of the detailed 
proposals. 
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2. No part of the development hereby approved shall be commenced until: 
 
A) The access road has been laid out, kerbed, drained and constructed up to base course level for the first 
20.00 metres back from its junction with the public highway 
 
B) The ironwork has been set to base course level and the visibility splays required by this permission laid 
out 
 
C) The footway on the public highway frontage required by this permission has been constructed up to base 
course level 
 
D) A site compound and car park have been constructed to the written satisfaction of the Local Planning 
Authority 
 
REASON: To ensure that adequate on site facilities are available for all traffic attracted to the site during the 
construction period, in the interest of the safety of all users of the adjoining public highway and to protect the 
amenities of the adjoining residents 
 
3. The occupation of any dwelling in an agreed phase of the development shall not take place until the 
following works have been carried out to the written satisfaction of the Local Planning Authority: 
 
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that phase shall 
have been laid out, kerbed, drained and constructed up to and including base course level, the ironwork set 
to base course level and the sewers, manholes and service crossings completed; 
 
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with direct pedestrian 
routes to an existing highway maintainable at public expense have been constructed up to and including 
base course level; 
 
C) The cul-de-sac visibility splays have been laid out to their final level; 
 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is operational; 
 
E) The car parking and any other vehicular access facility required for the dwelling by this permission 
has/have been completed; 
 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling have been 
completed with the highway boundary properly defined; 
 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
 
REASON: To ensure that adequate access and associated facilities are available for the traffic attracted to 
the site 
 
4. No development shall take place until a surface water drainage scheme has been submitted to and 
approved in writing by the County Planning Authority. Unless it is demonstrated that it is unfeasible to do so, 
the scheme shall use appropriate Sustainable Urban Drainage Systems. The drainage scheme shall be 
designed so that there is no increase in the rate of surface water runoff from the site resulting from the 
development and so that storm water flows are attenuated. The development shall be carried out in 
accordance with the approved scheme. 
 
REASON: To protect water quality and minimise flood risk in accordance with Flood Management Act 
 
5. Within twelve months of the first occupation of the first dwelling in an agreed phase of the development, 
all roads, footways, footpaths, drainage, statutory undertakers' mains and apparatus, junction, access, 
retaining wall and visibility splay works shall be completed to the written satisfaction of the Local Planning 
Authority. 
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REASON: To ensure that the access arrangements are completed within a reasonable time in the interests 
of safety and the amenity of residents  
 
6. Prior to commencement of any part of the site the Planning Authority shall have received and approved a 
Construction Management Plan (CMP) including: 
 
(a) the timetable of the works; 
 
(b) daily hours of construction; 
 
(c) any road closure; 
 
(d) hours during which delivery and construction traffic will travel to and from the site; 
 
(e) the number and sizes of vehicles visiting the site in connection with the development and the frequency 
of their visits; 
 
(f) the compound/location where all building materials, finished or unfinished products, parts, crates, packing 
materials and waste will be stored during the demolition and construction phases; 
 
(g) areas on-site where delivery vehicles and construction traffic will load or unload building materials, 
finished or unfinished products, parts, crates, packing materials and waste with confirmation that no 
construction traffic or delivery vehicles will park on the County Highway for loading or unloading purposes, 
unless prior written agreement has been given by the Local Planning Authority; 
 
(h) hours during which no construction traffic will be present at the site; 
 
(i) the means of enclosure of the site during construction works; and 
 
(j) details of proposals to promote car sharing amongst construction staff in order to limit construction staff 
vehicles parking off-site 
 
(k) details of wheel washing facilities and obligations 
 
(l) Details of the amount and location of construction worker parking. 
 
7. The development hereby approved shall not be carried out otherwise than in accordance with a phasing 
programme which shall previously have been submitted to and approved by the Local Planning Authority in 
writing. 
 
REASON: To ensure the proper development of the site. 

 
LEAD LOCAL FLOOD AUTHORITY - 3rd January 2017 - stage, assuming that the following pre-
commencement planning conditions are imposed on any approved permission: 
 
No part of the development hereby permitted shall be commenced until a programme of percolation tests 
has been carried out in accordance with BRE Digest 365 Soakaway Design (2016), and the results 
approved in writing by the Local Planning Authority, in consultation with Devon County Council as the Lead 
Local Flood Authority. A representative number of tests should be conducted to provide adequate coverage 
of the site, with particular focus placed on the locations and depths of the proposed infiltration devices. 
 
Reason: To ensure that surface water from the development is discharged as high up the drainage hierarchy 
as is feasible. 
 
No part of the development hereby permitted shall be commenced until the detailed design of the proposed 
permanent surface water drainage management system has been submitted to, and approved in writing by, 
the Local Planning Authority, in consultation with Devon County Council as the Lead Local Flood Authority. 
The design of this permanent surface water drainage management system will be informed by the 
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programme of approved BRE Digest 365 Soakaway Design (2016) percolation tests and in accordance with 
the principles set out in the Drainage Strategy Layout (Drawing No. C151789-C100, Rev. P4, dated 13th 
December 2016). 
 
Reason: To ensure that surface water runoff from the development is discharged as high up the drainage 
hierarchy as is feasible, and is managed in accordance with the principles of sustainable 
drainage systems. 
 
Advice: Refer to Devon County Council's Sustainable Drainage Guidance. 
 
Observations: 
Following my previous consultation response FRM/MD/01707/2016, dated 23rd November 2016), the 
applicant has submitted additional information in relation to the surface water drainage aspects of the above 
planning application, for which I am grateful. 
 
The applicant has submitted a letter (Ref. C151789/MJE/001, dated 16th December 2016) which states that 
the area used for the calculation of the site's greenfield runoff rates has been reduced to 0.898 ha. 
 
This has been accompanied by a Drainage Strategy (Report No. C151789, Rev. -, dated 13th December 
2016), MicroDrainage model outputs (dated 14th December 2016), and a Drainage Strategy Layout 
(Drawing No. C151789-C100, Rev. P4, dated 13th December 2016), which are all acceptable. 
 
The aforementioned letter also provides, in this instance, an acceptable justification for the use of 30% as 
the climate change uplift value for the proposed surface water drainage management system. 
 
Furthermore, the aforementioned letter satisfactorily addresses the issues relating to the proposed 
permeable paving and underground attenuation tanks, as well as long term storage. 
 
23rd November 2016 
Recommendation: 
At this stage, we object to this planning application because we do not believe it satisfactorily conforms to 
Policy DM2, specifically part (f), of the Mid Devon Local Plan (Part 3) (Development Management Policies), 
which requires developments to include sustainable drainage systems. The applicant will therefore be 
required to submit additional information, as outlined below, to demonstrate that all aspects of the surface 
water drainage management plan have been considered. 
 
Observations: 
The Drainage Strategy Layout (Drawing No. C151789-C100, Rev. P2, dated 5th July 2016) shows that the 
total area being drained is 0.434ha, although the proposals are to discharge the surface water runoff at the 
greenfield runoff rates calculated for the total site area of 1.24ha. The applicant must note that, in 
accordance with Chapter 24.2 of CIRIA's SuDS Manual (C753), the runoff areas used in greenfield runoff 
rate calculations must be consistent. The applicant will therefore be required to revise the proposed off-site 
discharge rates to accord with the area being positively drained to the proposed surface water drainage 
management system. 
 
I would also note that the aforementioned drawing refers to the use of the 1 in 100 year (+30% allowance for 
climate change) rainfall event. However, following the publication of the Flood Risk Assessments: 
 
Climate Change Allowances document (dated 19th February 2016) by central government, the applicant will 
be required to use a climate change uplift value of 40% when sizing the proposed surface water drainage 
management system for this development. 
 
The aforementioned drawing also proposes the use of permeable paving, which I would support in-principle 
as it will serve to manage some of the surface water runoff generated from this proposed development at 
source, in accordance with the SuDS Management Train. However, in the absence of infiltration testing 
results at the locations and depths of the proposed permeable paving at this outline stage, the applicant will 
be required to treat these areas as being lined and therefore positively draining to the attenuation systems. 
This is also particularly important because the site is located on a steep slope, and as such the use of 
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infiltration devices needs to be carefully considered to ensure that infiltrating water will not raise groundwater 
levels, emerge further downslope, or destabilise the slope itself. 
 
In the meantime, the applicant must also note that where infiltration is not used, long term storage must be 
provided in order to store the additional volume of runoff caused by the increase in impermeable area, which 
is in addition to the attenuation storage required to address the greenfield runoff rates. 
  
Long term storage should therefore be included within the surface water drainage management plan to 
ensure that each element is appropriately sized, and this should discharge at a rate not exceeding 2 
litres/second/hectare. 
 
The aforementioned drawing also refers to the possible provision of an impermeable bund on the western 
boundary of the site in order to manage exceedance flows. I would support the incorporation of such a 
feature given the gradient of the site and the need to minimise the risk of off-site flooding during exceedance 
events. 
 
I also note that the aforementioned drawing shows that the privately maintained attenuation feature is a 
underground tank. However, the applicant should note that these underground crates cannot be considered 
as a truly sustainable means of drainage because they do not provide the required water quality, public 
amenity and biodiversity benefits, which are some of the underpinning principles of SuDS. 
 
Consequently, above-ground attenuation features should be utilised unless the applicant can robustly 
demonstrate that they are not feasible; in almost all cases, above- and below-ground features can be used 
in combination where development area is limited. 

 
HISTORIC ENVIRONMENT SERVICE - 7th November 2016 
I refer to the above scheme and your recent consultation.  Assessment of the Historic Environment Record 
(HER) and the details submitted by the applicant do not suggest that the scale and situation of this 
development will have an impact upon any known heritage assets. 
 
Based on the information available in the Historic Environment Record to date the Historic Environment 
Team has no comments to make on this scheme or any future planning application for the development of 
this site. 
 

ENVIRONMENTAL HEALTH - 9th November 2016 - Contaminated Land - No objections 
Air Quality - No objections 
Drainage - No objections 
Noise & other nuisances - To reduce the likelihood of nuisance from the storage of refuse the following 
should be applied:  
 
Three-storey residential flats with communal refuse facilities 
 
Internal Storage 
To help residents within the flats to actively move towards a culture of recycling wherever possible, we 
encourage architects / designers to provide space (typically in the kitchen area of each property) for 
residents to be able to separate out waste into two different containers - one for recyclable and one for non-
recyclable waste. 
 
External Storage   
It is recommended that space be provided for communal refuse and recycling facilities in line with the 
revised British Standard BS5906 Waste Management in Buildings. 
 
Housing Standards - No comments 
Licensing - No comments 
Food Hygiene - N/A 
Private Water Supplies - N/A 
Health and Safety - No objection enforced by HSE 
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NATURAL ENGLAND - 10th November 2016  
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 
environment is conserved, enhanced, and managed for the benefit of present and future generations, 
thereby contributing to sustainable development. 
 
The Wildlife and Countryside Act 1981 (as amended) 
The Conservation of Habitats and Species Regulations 2010 (as amended) 
 
Natural England's comments in relation to this application are provided in the following sections. 
 
Statutory nature conservation sites - no objection 
Based upon the information provided, Natural England advises the Council that the proposal is unlikely to 
affect any statutorily protected sites or landscapes. 
 
Protected species 
We have not assessed this application and associated documents for impacts on protected species. Natural 
England has published Standing Advice on protected species. You should apply our Standing Advice to this 
application as it is a material consideration in the determination of applications in the same way as any 
individual response received from Natural England following consultation. 
 
The Standing Advice should not be treated as giving any indication or providing any assurance in respect of 
European Protected Species (EPS) that the proposed development is unlikely to affect the EPS present on 
the site; nor should it be interpreted as meaning that Natural England has reached any views as to whether 
a licence is needed (which is the developer's responsibility) or may be granted. 
 
If you have any specific questions on aspects that are not covered by our Standing Advice for European 
Protected Species or have difficulty in applying it to this application please contact us with details at 
consultations@naturalengland.org.uk. 
 
Local sites 
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, Regionally Important 
Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR) the authority should ensure it has 
sufficient information to fully understand the impact of the proposal on the local site before it determines the 
application. 
 
Biodiversity enhancements 
This application may provide opportunities to incorporate features into the design which are beneficial to 
wildlife, such as the incorporation of roosting opportunities for bats or the installation of bird nest boxes. The 
authority should consider securing measures to enhance the biodiversity of the site from the applicant, if it is 
minded to grant permission for this application.  
 
This is in accordance with Paragraph 118 of the National Planning Policy Framework. Additionally, we would 
draw your attention to Section 40 of the Natural Environment and Rural Communities Act (2006) which 
states that 'Every public authority must, in exercising its functions, have regard, so far as is consistent with 
the proper exercise of those functions, to the purpose of conserving biodiversity'. Section 40(3) of the same 
Act also states that 'conserving biodiversity includes, in relation to a living organism or type of habitat, 
restoring or enhancing a population or habitat'. 
 
Landscape enhancements 
This application may provide opportunities to enhance the character and local distinctiveness of the 
surrounding natural and built environment; use natural resources more sustainably; and bring benefits for 
the local community, for example through green space provision and access to and contact with nature. 
Landscape characterisation and townscape assessments, and associated sensitivity and capacity 
assessments provide tools for planners and developers to consider new development and ensure that it 
makes a positive contribution in terms of design, form and location, to the character and functions of the 
landscape and avoids any unacceptable impacts. 
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Sites of Special Scientific Interest Impact Risk Zones 
The Town and Country Planning (Development Management Procedure) (England) Order 2015 requires 
local planning authorities to consult Natural England on "Development in or likely to affect a Site of Special 
Scientific Interest" (Schedule 4, w). Our SSSI Impact Risk Zones are a GIS dataset designed to be used 
during the planning application validation process to help local planning authorities decide when to consult 
Natural England on developments likely to affect a SSSI. The dataset and user guidance can be accessed 
from the data.gov.uk website 
 

 
DEVON, CORNWALL & DORSET POLICE - 9 November 2016 - 
I have read the Design and Access statement and am disappointed to find that there is no mention of Crime 
and Disorder even though it is a material consideration. 
 
It is appreciated that this is at the outline stage, but early consultation with the police frequently prevents 
delays further down the process when crime and disorder issues present a problem with the layout of a 
submitted design. 
 
The seven attributes of Crime Prevention Through Environmental Design (CPTED) are key to ensuring a 
safe and sustainable community, in addition to the layout the physical security is now a consideration. 
 
Based on the limited indicative plans available,  the police make the following initial comments from a 
designing out crime point of view.  
 
A physiological barrier at the entrance to this development such as a change in road colour to define the 
private road and brick pillars would emphasise privacy and give a gated impression. 
 
Car parking provision will require careful consideration if tension between neighbours from unsocial parking 
is to be avoided. On street parking, whilst being overlooked can leave vehicles vulnerable to opportunist car 
crime and vandalism.  
 
Courtyard parking should be small in size and close to the owners homes or it will not be used resulting in              
vehicles being parked on streets and pavements. 
 
Whilst 'communal open space' is indicated, there appears to be no provision of LAP or LEAP, likely resulting 
in young people playing in the street and parking courts leading to conflict with car owners. 
 
I would like to see a very strong definition between what is private and what is public land, with strong 
defensible space. It is unclear what boundary treatments are to be used. 
 

HOUSING ENABLING & BUSINESS SUPPORT MANAGER - 13th January 2017 
Good to see all affordable rent, but if not then 60/40 affordable rent/shared ownership. 
 
Percentage would like to see 20% 1 Bed, 50% 2 Bed, 30% 3 Bed 
1 Bed 2 units 
2 Bed 6 units 
3 Bed 4 units 
 

DEVON COUNTY EDUCATION - 12th January 2017 
Since the pre-app response we have changed our education infrastructure plan that sets out the contribution 
rates for primary and secondary education. Please see below for an updated response for the above 
application. There is currently capacity at secondary level and therefore a contribution towards secondary 
will no longer be sought. 
 
The proposed 41 family-type dwellings will generate an additional 10.25 primary pupil and 6.15 secondary 
pupils. 
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Devon County Council will seek a contribution towards additional education infrastructure at both the local 
primary school that serve the address of the proposed development. The primary contribution sought would 
be £139,933 (based on the current DfE extension rate of £13,652 per pupil) which will be used to provide 
primary education facilities in the Tiverton area. There is currently capacity at the nearest secondary school 
and therefore a contribution towards secondary education would not be required. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal costs 
incurred as a result of the preparation and completion of the Agreement.  Legal costs are not expected to 
exceed £500.00 where the agreement relates solely to the education contribution.  However, if the 
agreement involves other issues or if the matter becomes protracted, the legal costs are likely to be in 
excess of this sum. 
 

 
LEAD LOCAL FLOOD AUTHORITY - 2nd January 2017 
Our objection is withdrawn and we have no in-principle objections to the above planning application at this 
stage, assuming that the following pre-commencement planning conditions are imposed on any approved 
permission: 
 
No part of the development hereby permitted shall be commenced until a programme of percolation tests 
has been carried out in accordance with BRE Digest 365 Soakaway Design (2016), and the results 
approved in writing by the Local Planning Authority, in consultation with Devon County Council as the Lead 
Local Flood Authority. A representative number of tests should be conducted to provide adequate coverage 
of the site, with particular focus placed on the locations and depths of the 
proposed infiltration devices. 
 
Reason: To ensure that surface water from the development is discharged as high up the drainage hierarchy 
as is feasible. 
 
No part of the development hereby permitted shall be commenced until the detailed design of the proposed 
permanent surface water drainage management system has been submitted to, and approved in writing by, 
the Local Planning Authority, in consultation with Devon County Council as the Lead Local Flood Authority. 
The design of this permanent surface water drainage management system will be informed by the 
programme of approved BRE Digest 365 Soakaway Design (2016) percolation tests and in accordance with 
the principles set out in the Drainage Strategy Layout (Drawing No. C151789-C100, Rev. P4, dated 13th 
December 2016). 
 
Reason: To ensure that surface water runoff from the development is discharged as high up the drainage 
hierarchy as is feasible, and is managed in accordance with the principles of sustainable 
drainage systems. 
 
Advice: Refer to Devon County Council's Sustainable Drainage Guidance. 
 
Observations: 
Following my previous consultation response FRM/MD/01707/2016, dated 23rd November 2016), the 
applicant has submitted additional information in relation to the surface water drainage aspects of the above 
planning application, for which I am grateful. 
 
The applicant has submitted a letter (Ref. C151789/MJE/001, dated 16th December 2016) which states that 
the area used for the calculation of the site's greenfield runoff rates has been reduced to 0.898 ha. 
 
This has been accompanied by a Drainage Strategy (Report No. C151789, Rev. -, dated 13th December 
2016), MicroDrainage model outputs (dated 14th December 2016), and a Drainage Strategy Layout 
(Drawing No. C151789-C100, Rev. P4, dated 13th December 2016), which are all acceptable. 
 
The aforementioned letter also provides, in this instance, an acceptable justification for the use of 30% as 
the climate change uplift value for the proposed surface water drainage management system. 
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Furthermore, the aforementioned letter satisfactorily addresses the issues relating to the proposed 
permeable paving and underground attenuation tanks, as well as long term storage. 
 

REPRESENTATIONS 
 
1 representation summarised as follows: 
 
The land is subject to covenants which restrict its use to agricultural only. 
 
MATERIAL CONSIDERATIONS AND OBSERVATIONS 
 
The main issues in determining this application are: 
 
1. Principle of development 
2. Access  
3. Drainage and ground stability 
4. Indicative layout, including parking and potential effects on neighbouring residents 
5. Landscaping and ecology 
6. Open space, section 106 and other financial considerations 
 
1. Principle of development 
 
The site is within the defined settlement boundary of Tiverton where the principle of new residential 
development is acceptable under policies COR1, COR3, COR9, COR12 and COR13 of the Mid Devon Core 
Strategy which seek to focus development in the most sustainable locations, close to services, facilities and 
public transport provision.   
 
The site is on the western edge of the Moorhayes development and is close to retail and leisure facilities, 
bus transport and schools and has previously been granted planning permission for residential development 
under reference 07/01559/MFUL, although that planning permission was not implemented. 
 
The application is outline with access to be determined and all other matters reserved for later consideration. 
 
2. Access 
 
It is proposed to provide a new vehicular access from Lea Road.  The Highway Authority is satisfied with the 
proposals, subject to conditions relating to provision of the access, estate roads, parking and drainage.  The 
estate road design to be approved by condition and as part of the layout under reserved matters needs to 
include the design of any retaining walls as the proposed development would be on sloping land. 
 
The location and design of the access has taken into consideration the proposals for a future new access to 
the west of the site to serve the relocated Tiverton High School, should this come forward, and the Highway 
Authority has confirmed that the proposals under this application will not compromise the school's future 
plans. 
 
The proposal is considered to comply with policy COR9 of the Mid Devon Core Strategy in respect of 
transport planning, accessibility and road safety, and policy DM2 of the Local Plan 3 Development 
Management Policies in respect of creation of accessible places that encourage sustainable modes of travel 
such as walking and cycling. 
 
3. Drainage and ground stability 
 
The surface water drainage system is intended to be an adoptable network of attenuation tank sewer pipes 
with an outfall into the public surface water sewer system at rates no greater than the existing greenfield run-
off rates.  Storm event overflows will be held in a cellular attenuation tank and drain back through into the 
system once water levels have reduced. A further above-ground attenuation feature along the western 
hedge boundary is proposed to intercept any further exceedance flows.   
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Investigations have confirmed that a SUDS system is not suitable for this site due to the borderline suitability 
of the ground conditions for infiltration and the sloping nature of the site.  It may be possible to use 
permeable paving, subject to further infiltration testing being carried out.  South West Water has confirmed 
in principle that it will accept storm water into the public system, subject to confirmation of run-off rates. 
 
Following revisions to the surface water drainage strategy, Devon County Council as Lead Local Flood 
Authority has withdrawn its previous objection to the proposed drainage system and has confirmed the 
revised surface water drainage strategy is acceptable in principle, subject to conditions relating to further 
percolation testing and detailed design of the surface water drainage system. 
 
Foul drainage will discharge into the public sewer. 
 
Subject to the implementation of the approved drainage system, it is not considered that the development 
would increase flood risk elsewhere.  The proposed development is therefore considered to comply with 
policy COR11 of the Mid Devon Core Strategy in respect of flood risk and policy DM2 of the Local Plan 3 
Development Management Policies in respect of appropriate foul and surface water drainage systems being 
provided. 
 
Further to concerns raised by the Town Council, the applicant has submitted a copy of the geotechnical and 
environmental report originally submitted for the previous 2007 application.  This report indicates that around 
25-30% of the proposed dwellings will be on raised ground meaning that foundations will need to be piled, 
but that the remainder of the site would be suitable for traditional foundations.  The report confirms that the 
investigation confirms that the site is suitable geotechnically and environmentally for residential 
development.   
 
The applicant has also commissioned a further engineers report on ground stability in order to 
address the Town Council's concerns and Members will be updated on this.  However, the report is 
expected to reflect the report previously submitted. 
 
4. Indicative layout, including parking and potential effects on neighbouring residents 
 
Although the layout of the site is reserved for later consideration under a reserved matters application, an 
indicative layout plan was submitted which demonstrates that it is possible to construct 41 dwellings on the 
site, with an appropriate level of parking to meet the parking standards required by policy DM8 of the Local 
Plan 3 Development Management Policies (average 1.7 car parking spaces per dwelling) and Mid Devon's 
SPD on parking provision. 
 
The indicative plan shows the parking well-related to the dwellings, however, it shows long ranks of parking 
in front of the dwellings resulting in a somewhat car dominated environment. Effort has been made to reduce 
the car dominated appearance by interspersing the parking with planting.  Whilst the indicative layout is not 
considered to demonstrate good design by reason of the car dominated street scene, the application is 
outline only and the layout plan does demonstrate that the number of dwellings proposed is achievable.  At 
reserved matters stage, the applicant will need to ensure that the proposal represents good design in 
accordance with Mid Devon's policies. 
 
The indicative plans shows a mix of 1, 2 and 3 bedroom houses and 1 and 2 bedroom flats, with the flats 
being shown at the northern end of the site, close to the access and in the south western corner.  The 
houses are shown to have a reasonable standard of private amenity space.  The flats shown do not have 
private amenity space, but it is reasonable to expect flats to lack private amenity space. 
 
The reserved matters application will be expected to detail adequate waste storage facilities as required by 
policy DM14 of the Local Plan 3 Development Management Policies and Mid Devon's SPD on waste 
storage, and to consider the comments of the Police in terms of providing a safe environment as required by 
policy DM2 of the Local Plan 3 Development Management Policies.  The energy statement submitted to 
comply with policy DM3 details ways of increasing the development's sustainability including fabric 
insulation, efficient lighting and heating systems and solar voltaic panels.  The detail will be provided at 
reserved matters stage. 
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The site is at a lower level than the existing development at Oakfields with a green buffer between the two 
sites.  The existing Oakfields development provides a "hard edge" to the Moorhayes development being 
three storeys on the visible west elevation, and there is an opportunity for this development to help to soften 
that edge.  Scale and appearance are reserved matters, however, subject to design, it is not considered that 
the development would adversely affect the visual quality of the built realm or affect the privacy and amenity 
of the existing neighbouring residents to any material degree. 
 
5. Landscaping and ecology 
 
The site is well-defined by boundary hedges which are mature and link into a wider hedgerow network and 
are considered to support nesting birds and may function as commuting routes for bats and other wildlife.  It 
is currently intended that the existing hedges will remain.  There are recommendations in the ecology report 
for landscaping of the site which takes the form of low maintenance wild grassland areas with low intensity 
tree planting, including fruit trees and native species.  Hedging is recommended for boundary treatments. 
 
However, as landscaping is a reserved matter, the final landscaping scheme will depend on the layout 
submitted at reserved matters stage. As the scheme will require some raising of ground levels due to the 
sloping nature of the site, the landscaping will also need to act as a screen within the landscape, for 
example if there are raised parking areas as shown on the indicative plan.  
 
The ecology report recommends a construction ecological management plan to ensure that boundary 
features are protected and negate the need for further surveys.  Subject to this, it is considered that the site 
can be developed without harming protected species and the landscaping can provide a dual amenity and 
wildlife role, providing linking habitats, in accordance with policies COR2 of the Mid Devon Core Strategy 
which seeks design which sustains Mid Devon's environmental assets, DM2 of the Local Plan 3 
Development Management Policies which requires development to make a positive contribution to 
biodiversity assets and use landscaping to create visually attractive places, and policy DM28 which seeks 
green infrastructure in major development. 
 
6. Section 106 and other financial considerations 
 
The proposal includes the provision of 12 affordable dwellings on site.  This provision accords with the 
requirements of policy  AL/DE/3 of the AIDPD which requires open market housing sites of more than 4 
dwellings to provide affordable housing of 35% applied to the number of dwellings by which the site exceeds 
the 4 dwelling threshold (41 - 4 x 35%), rounded down to the nearest whole.  The applicant has agreed to 
enter into a Section 106 Agreement to secure 12 on site affordable dwellings.  Policies AL/DE/4 requires 
affordable housing to be limited to households in need of affordable housing and this will also be secured 
within the Section 106 Agreement.  Policy AL/DE/5 seeks an inclusive design and layout for the affordable 
housing and this policy will be addressed at reserved matters stage.  Mid Devon's SPD on meeting housing 
needs provides additional guidance on affordable housing which should also be taken into account at the 
reserved matters stage. 
 
No formal open space is intended to be provided on site.  The site is close to the Mid Devon leisure centre 
and Moorhayes community centre which provide sport and play areas.  There is a children's play area 
nearby in Marley Close and the site is also within 1.8 km from Amory Park sports ground.  Policy AL/IN/3 of 
the AIDPD and Mid Devon's SPD on open space seek financial contributions towards play areas and open 
space facilities where no on site provision is made.  Accordingly, the applicant has agreed to enter into a 
Section 106 Agreement to secure a financial contribution of £49,405 towards the provision of a new play 
area garden at the entrance to Amory Park, including new fencing, entrance gates, furniture and signs. 
 
Policy AL/IN/5 of the AIDPD provides that where new housing development will lead to education facilities 
being over-subscribed, the development will cover the cost of the additional facilities necessary.  Devon 
County Education has requested a financial contribution of £139,933 towards the provision of additional 
primary education facilities.  No contribution towards the provision of secondary education facilities is being 
sought.  The applicant has agreed to enter into a Section 106 Agreement to secure this sum. 
 
The proposed dwellings would be eligible for counting towards the New Homes Bonus. If the New Homes 
Bonus is distributed across Council Tax Bands in the same way as in 2015, the award for each house would 
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be £1,028 per year (each affordable house attracting a further £350 bonus).  Assuming completion in 
2017/18 the award would be paid over a period 5 years, amounting to £231,740.  If completion takes place 
in 2018/19, the period would be reduced to 4 years, amounting to £185,392. 
 
 
CONDITIONS 
 
 1. Before development begins, detailed drawings to an appropriate scale of the layout of the site, the 

scale and appearance of the buildings and the landscaping (the Reserved Matters) shall be submitted 
to and approved in writing by the Local Planning Authority. 

 
 2. Application(s) for approval for all the Reserved Matters shall be made to the Local Planning Authority 

before the expiration of three years from the date of this permission. 
 
 3. The development hereby permitted shall begin either before the expiration of three years from the date 

of this permission, or before the expiration of two years from the date of approval of the last of the 
Reserved Matters which have been approved, whichever is the later. 

 
 4. The details required to be submitted by condition 1 shall include the following additional information: 

boundary treatments, existing and proposed site levels, finished floor levels and sections through the 
site indicating the relationship of the proposed development with its surroundings. 

 
 5. No development shall begin until percolation tests have been carried out and the results approved in 

writing by the Local Planning Authority.  Such tests shall be carried out in accordance with a 
programme of testing which shall have been previously approved in writing by the Local Planning 
Authority, based on BRE Digest 365 Soakaway Design (2016) and adequate coverage of the site, with 
particular focus placed on the locations and depths of the proposed infiltration devices. 

 
 6. No development shall begin until a detailed design for the proposed permanent surface water 

drainage management system has been submitted to and approved in writing by the Local Planning 
Authority. The design of this permanent surface water drainage management system will be informed 
by the programme of approved BRE Digest 365 Soakaway Design (2016) percolation tests required 
by condition 5. above and in accordance with the principles set out in the Drainage Strategy Layout 
(Drawing No. C151789-C100, Rev. P4, dated 13th December 2016). 

 
 7. No development shall begin until a temporary surface water drainage management plan, to 

demonstrate how surface water runoff generated during the construction phase will be managed, has 
been submitted to and approved in writing by the Local Planning Authority. The plan must also include 
details of how eroded sediment will be managed to prevent it from entering the permanent surface 
water drainage management system and include a timetable for the implementation. Construction 
shall take place only in accordance with the temporary surface water drainage management plan. 

 
 8. No development shall take place until a Construction Ecological Management Plan has been 

submitted to and approved in writing by the Local Planning Authority, in accordance with the 
recommendations in the submitted Ecological Appraisal by Crossman Associated dated 22nd 
February 2016. The development shall proceed only in accordance with the approved Construction 
Ecological Management Plan. 

 
 9. No development shall take place until a Construction Management Plan has been submitted to and 

approved in writing by the Local Planning Authority.  The Plan shall include: 
  
 a) the timetable of the works 
 b)  daily hours of construction 
 c)  any road closure 
 d)  hours during which delivery and construction traffic will travel to and from the site 

 e)  the number and sizes of vehicles visiting the site in connection with the development and 
the frequency of their visits 

 f)  the compound/location where all building materials, finished or unfinished products, parts, crates, 
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packing materials and waste will be stored during the demolition and construction phases 
 g) areas on-site where delivery vehicles and construction traffic will load or unload building materials, 

finished or unfinished products, parts, crates, packing materials and waste with confirmation that no 
construction traffic or delivery vehicles will park on the County Highway for loading or unloading 
purposes, unless prior written agreement has been given by the Local Planning Authority 

 h)  hours during which no construction traffic will be present at the site 
 i)  the means of enclosure of the site during construction works 
 j)  details of proposals to promote car sharing amongst construction staff in order to limit construction 

staff vehicles parking off-site 
 k)  details of wheel washing facilities and obligations 
 l)  details of the amount and location of construction worker parking. 
  
 The development shall proceed only in accordance with the approved Construction Management Plan. 
 
10. The proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, sewers, 

drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle overhang 
margins, embankments, visibility splays, accesses, car parking and street furniture shall be 
constructed and laid out in accordance with details to be approved by the Local Planning Authority in 
writing before their construction begins.  For this purpose, plans and sections indicating, as 
appropriate, the design, layout, levels, gradients, materials and method of construction shall be 
submitted to the Local Planning Authority. 

 
11. No other part of the development hereby approved shall be commenced until: 
  
 a)  The access road has been laid out, kerbed, drained and constructed up to base course level 

for the first 20.00 metres back from its junction with the public highway 
 b)  The ironwork has been set to base course level and the visibility splays shown on drawing 

number 151789-T01 have been laid out 
 c)  The footway on the public highway frontage shown on drawing number 151789-T01 has 

been constructed up to base course level 
 d)  A site compound and car park have been provided in accordance with details approved 

under condition 9. 
 
12. Within twelve months of the first occupation of the first dwelling in an agreed phase of the 

development, all roads, footways, footpaths, drainage, statutory undertakers' mains and apparatus, 
junction, access, retaining wall and visibility splay works shall be completed in accordance with the 
details approved under condition 10. 

 
13. Within twelve months of substantial completion of the development, all landscaping, including planting, 

seeding, turfing and earth reprofiling, shall be completed in accordance with a landscaping scheme 
that shall have been previously submitted to and approved in writing by the Local Planning Authority.  
Within a period of five years from the completion of the development any plants which die, are 
removed or become seriously damaged or diseased, shall be replaced in the next planting season 
with others of similar size and species. 

 
14. The development hereby approved shall not be carried out otherwise than in accordance with a 

phasing programme which shall previously have been submitted to and approved in writing by the 
Local Planning Authority. 

 
 
REASONS FOR CONDITIONS 
 
 
 1.  In accordance with the provisions of Section 92(2) of the Town and Country Planning Act 1990 as 

amended by Section 51 Planning and Compulsory Purchase Act 2004. 
 
 2. In accordance with the provisions of Section 92(2) of the Town and Country Planning Act 1990 as 

amended by Section 51 Planning and Compulsory Purchase Act 2004. 
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 3. In accordance with the provisions of Section 92(2) of the Town and Country Planning Act 1990 as 

amended by Section 51 Planning and Compulsory Purchase Act 2004. 
 
 4. To ensure that adequate information is available for the proper consideration of the detailed 

proposals. 
 
 5. To ensure that surface water from the development is discharged as high up the drainage hierarchy 

as is feasible. 
 
 6. To minimise flood risk and provide appropriate drainage on site in accordance with policies COR11 of 

the Mid Devon Core Strategy (Local Plan Part 1) and DM2 of the Mid Devon Local Plan Part 3 
(Development Management Policies). 

 
 7. To ensure surface water run-off does not increase flood risk in the area or deposit mud and debris 

from the site on the road during the construction period in accordance with policy COR11 of the Mid 
Devon Core Strategy (Local Plan Part 1). 

 
 8. To ensure protected species are not harmed by the development and the existing hedges continue to 

contribute towards the visual amenities of the area in accordance with policies COR2 of the Mid 
Devon Core Strategy (Local Plan Part 1) and DM2 of the Mid Devon Local Plan Part 3 (Development 
Management Policies). 

 
 9. To ensure that adequate on site facilities are available for all traffic attracted to the site during the 

construction period, in the interest of the safety of all users of the adjoining public highway and to 
protect the amenities of the adjoining residents, in accordance with policy DM2 of the Local Plan Part 
3 (Development Management Policies). 

 
10. To ensure that adequate access and associated facilities are available for the traffic attracted to the 

site in accordance with policies COR9 of the Mid Devon Core Strategy (Local Plan Part 1) and DM2 of 
the Mid Devon Local Plan Part 3 (Development Management Policies). 

 
11. To ensure that the access arrangements are completed within a reasonable time in the interests of 

safety and the amenity of residents in accordance with policies COR9 of the Mid Devon Core Strategy 
(Local Plan Part 1) and DM2 of the Mid Devon Local Plan Part 3 (Development Management 
Policies). 

 
12. To ensure the development is suitable for occupation by residents, in accordance with policy DM2 of 

the Local Plan Part 3 (Development Management Policies). 
 
13. To ensure the development makes a positive contribution to the visual amenities of the area in 

accordance with COR2 of the Mid Devon Core Strategy (Local Plan Part 1) and DM2 of the Mid Devon 
Local Plan Part 3 (Development Management Policies). 

 
14. To ensure the proper development of the site. 
 
 
REASON FOR APPROVAL OF PERMISSION/GRANT OF CONSENT 
 
The proposed development is acceptable in that the site is within the defined settlement boundary of 
Tiverton where the principle of new residential development in a sustainable location, close to services, 
facilities and public transport, is acceptable.  The access onto Lea Road is considered to be acceptable in 
terms of accessibility and highway safety and the development would provide suitable surface water and foul 
drainage systems to ensure flood risk is not increased elsewhere.  Details of the site layout, landscaping and 
the appearance of the dwellings are reserved for later consideration under a reserved matters application.  
However, it is considered that a suitable development is capable of being provided on the site, taking into 
account parking standards, visual amenity, biodiversity and green infrastructure, and the living conditions of 
existing residents.  The development will provide 12 affordable dwellings on site and financial contributions 
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towards public open space and improvements to primary and secondary education facilities will be secured 
by a Section 106 legal agreement.  The development will also generate the payment of a New Homes 
Bonus.   
  
The proposal is considered to comply with the relevant policies: COR1, COR2, COR3, COR9 and COR13 of 
the Mid Devon Core Strategy (Local Plan Part 1), AL/DE/3, AL/DE/4, AL/DE/5, AL/IN/3 and AL/IN/5 of the 
AIDPD (Local Plan Part 2), DM2, DM3, DM8 and DM28 of the Mid Devon Local Plan Part 3 (Development 
Management Policies) and the National Planning Policy Framework. 
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Application No. 16/01836/MARM Plans List No. 3 

 
 
 
Grid Ref: 
 

288101 : 98177  
 
 
 
 
 
 
 

Applicant: Mrs Smith, Kingswood 
Homes (UK) Limited 

  
Location: Land at NGR 288080 

098230 East of Station 
Road Newton St Cyres 
Devon 

  
Proposal: Reserved Matters (layout, 

scale, appearance and 
landscaping) for the 
erection of 25 dwellings 
with parking and open 
space, following Outline 
approval 14/01332/MOUT 

 
  
Date Valid: 6th December 2016 
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Application No. 16/01836/MARM 
 
RECOMMENDATION 
Approve Reserved Matters subject to conditions 
 
PROPOSED DEVELOPMENT 
 
Outline consent has been granted for a mixed use development comprising of a primary school and pre-
school with ancillary facilities including sports pitch and parking and turning area; erection of up to 25 
dwellings with parking and open space. The reserved matters consent for the school was granted in 
September 2016 (see section below). 
 
This application seeks consent for the reserved matters relating to the residential element of the outline 
consent: appearance, landscaping, layout and scale. The scheme as proposed shows a layout for 25 
dwellings. In terms of the layout the plans demonstrate that the units will be mainly detached. They are 
arranged along the side of the main spine road into the site from Station Road, around a small courtyard to 
the south east of the site backing on to Court Orchard, and around the green space which provides the focal 
point for the scheme towards the northern side of the site. A semi-detached pair are provided adjacent to 
number 26 Court Orchard, accessed directly from Court Orchard.  
 
The outline consent secured the access arrangements to the site and required, by condition, the provision of 
a footway between the school site and Court Orchard. The plans demonstrate that this will be provided 
across the site frontage and will be facilitated by removing the existing hedgerow between the access points 
to the school and the residential development. A new hedge bank boundary will be provided, set back 
approximately 2m from the edge of the highway. The new hedge bank will utilise the existing stone walling 
with a laurel hedge on top of the bank behind a post and rail fence. 
 
The scheme proposes 8 x 5 beds, 10x 4 beds and 7x 3 beds. The design utilises traditional materials 
including render, brick, weather boarding and roof tiles although seeks to provide a more contemporary 
appearance through the use of features such as corner glazing panels and entrance canopies. The windows 
to be of grey uPVC. All the dwellings have side access to the rear gardens to allow for refuse storage.  
 
14/01332/OUT grants consent for the provision of a primary school and pre-school with ancillary facilities 
including sports pitch and parking and turning area as well as erection of up to 25 dwellings with parking and 
open space. The application was reported to planning committee on 22nd October 2014 and consent was 
granted on 4th April 2016.   
 
APPLICANT'S SUPPORTING INFORMATION 
 
Application Form 
Red line site plan 
Arboricultural Impact Assessment Report by Aspect Tree Consultancy (October 2016) 
Carbon Reduction Statement 
Design and Access Statement 
Ecology Letter by EPS ecology (May 2016) 
Phase 2 Geo-environmental Investigation by Clarkbond Engineering Consultants (August 2016) 
Statement of Community Involvement 
Elevations and Floor Plans 
 
 
PLANNING HISTORY 
None 
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DEVELOPMENT PLAN POLICIES 
 
Mid Devon Core Strategy (Local Plan 1) 
COR1 - Sustainable Communities 
COR2 - Local Distinctiveness 
COR3 - Meeting Housing Needs 
COR8 - Infrastructure Provision 
COR9 - Access 
COR11 - Flooding 
COR17 - Villages 
COR18 - Countryside 
 
Mid Devon Allocations and Infrastructure Development Plan (Local Plan 2) 
AL/DE/1 - Housing Plan, Monitor and Manage 
AL/DE/2 - Overall Affordable Housing Provision 
AL/DE/5 - Inclusive Design and Layout 
AL/IN/3 - Public Open Space 
AL/IN/6 - Carbon Footprint Reduction 
 
Mid Devon Local Plan Part 3 (Development Management Policies) 
DM1 - Presumption in favour of sustainable development 
DM2 - High quality design 
DM3 - Sustainable design 
DM8 - Parking 
DM14 - Design of housing 
DM27 - Development affecting heritage assets 
 
CONSULTATIONS 

 
LEAD LOCAL FLOOD AUTHORITY - 3rd January 2017 
We have no in-principle objections to the above planning application, from a surface water drainage 
perspective, at this stage. 
 
Observations: 
The surface water drainage aspects of the proposed development will be secured through the discharge of 
Condition 9 and Condition 15 of the outline planning permission 14/01332/MOUT). Consequently, I have no 
in-principle objections to this reserved matters application at this stage. 
I note that we have been formally consulted to submit comments on discharging the aforementioned 
conditions and I will be providing the Local Planning Authority with my consultation response in due course. 
 

 
ENVIRONMENT AGENCY - 23rd December 2016  
We have no objections to this application 
 
Reason 
The proposed SuDS pond is located just outside Flood Zone 3 and accordingly we have no flood risk 
management concerns. 

 
HIGHWAY AUTHORITY - 19th December 2016 
The Local Planning Authority will be aware of the comments and conditions set out at Outline which are 
relevant to the current application. Highway Authority would wish to make no further comment on the 
application and the estate road will be adopted through a section 38 legal agreement. The detail design of 
the road, inclusive of drainage etc will be dealt with at that stage. The layout parking visibility and materials 
are acceptable to the Highway Authority but the following conditions will need to be imposed. 
 
Recommendation: 
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THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE FOLLOWING 
CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
 
1. The proposed estate road, footways, footpaths, verges, junctions, street lighting, sewers, drains, retaining 
walls, service routes, surface water outfall, road maintenance/vehicle overhang margins, embankments, 
visibility splays, accesses, car parking and street furniture shall be constructed and laid out in accordance 
with details to be approved by the Local Planning Authority in writing before their construction begins, For 
this purpose, plans and sections indicating, as appropriate, the design, layout, levels, gradients, materials 
and method of construction shall be submitted to the Local Planning Authority. 
 
REASON: To ensure that adequate information is available for the proper consideration of the detailed 
proposals. 
 
2. The occupation of any dwelling in an agreed phase of the development shall not take place until the 
following works have been carried out to the written satisfaction of the Local Planning Authority: 
A) The cul-de-sac carriageway including the vehicle turning head within that phase shall have been laid out, 
kerbed, drained and constructed up to and including base course level, the ironwork set to base course level 
and the sewers, manholes and service crossings completed; 
B) The cul-de-sac footways and footpaths which provide that dwelling with direct pedestrian routes to an 
existing highway maintainable at public expense have been constructed up to and including base course 
level; 
C) The cul-de-sac visibility splays have been laid out to their final level; 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is operational; 
E) The car parking and any other vehicular access facility required for the dwelling by this permission 
has/have been completed; 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling have been 
completed with the highway boundary properly defined; 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
 
REASON: To ensure that adequate access and associated facilities are available for the traffic attracted to 
the site 
 

 
NEWTON ST CYRES PARISH COUNCIL - 9th January 2017 
Councillors have asked for clarification as to whether there is a dedicated footpath running from Court 
Orchard alongside the Road up to the new School. The footpath would need to be wide enough for 
pushchairs to pass easily past each other. It is difficult to tell from the site layout plans posted on the portal if 
there is a footpath or not. 
 
If there is not a footpath, then the Parish Council would object strongly, as getting children safely from the 
A377 to the new school, promoting walking to school and also allowing the school to run a walking bus, is a 
major objective in supporting the project. 

 
ENVIRONMENTAL HEALTH - 15th December 2016 
Contaminated Land - N/A on these reserved matters 
Air Quality - N/A on these reserved matters 
Environmental Permitting - N/A on these reserved matters 
Drainage - I have no objection to this proposal  
Noise & other nuisances - I have no objection to this proposal  
Housing Standards - No comment 
Licensing - No comment 
Food Hygiene - Not applicable 
Private Water Supplies - Not applicable mains water to be used 
Health and Safety - no objection to this proposal enforced by HSE. 
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HISTORIC ENVIRONMENT SERVICE - 15th December 2016 - No comments 

 
DEVON, CORNWALL & DORSET POLICE - 7th December 2016 
It is now widely accepted that a key strand in the design of a 'sustainable' development is its resistance to 
crime and anti-social behaviour. 
 
The seven attributes of Crime Prevention Through Environmental Design (CPTED) are key to ensuring a 
safe and sustainable community, in addition to the layout, the physical security is now a consideration: 
Building Regulations - Approved Document Q - Security. 
As from October 2015 there is a new security element within the Building Regulations, namely Approved 
Document Q (ADQ). ADQ creates security requirements in relation to all new dwellings including those 
resulting from a change of use, for example commercial, warehouse or barns undergoing conversion into 
dwellings. It also applies to Conservation Areas.   
 
All doors at the entrance to a building, including garage doors where there is a connecting door to the 
dwelling and ground floor, basement and other easily accessible windows including roof lights, must be 
shown to have been manufactured to a design that has been tested to an acceptable security standard.  
 
To fully comply with the requirements of ADQ it is recommended that all doors and windows meet the 
standards and specifications of Secured by Design (SBD). SBD requires that doors and windows are not 
only tested by the product manufacturer, but that independent third-party certification from a UKAS 
accredited independent third-party certification authority is also in place. This requirement exceeds the 
requirements of ADQ.  
   
Secured by Design (SBD) is a national police crime prevention initiative that aims to reduce burglary and 
other crime using the principles of good design and appropriate physical security.   
 
The general layout proposed will provide both active frontages and good overlooking to the new internal 
streets which is welcome.  
 
Perimeter security is one of the basic principles of crime prevention, being the first line of defence against 
unwanted trespassers, as such all rear boundary treatments must be 1.8m high, as a minimum requirement, 
and be solid and robust to prevent being breached. Close boarded fencing or walls would be deemed 
appropriate. If more surveillance is required or 1.8m would feel too closed in for smaller gardens then a 1.5m 
solid structure with a .3m trellis topping would be acceptable. It is accepted that on some occasions 
gradients of land or other permanent solid structures can have an impact on the need, choice and height of 
boundary treatments but these should be assessed on their own merits to ensure the boundary treatment is 
appropriate to any potential risk of trespass 
 
An early point to consider is that if existing hedgerow is likely to comprise new rear garden boundaries as 
appears will be the case then it must be fit for purpose. They should be of sufficient height and depth to 
provide both a consistent and effective defensive boundary as soon as residents move in. If additional 
planting will be required to achieve this then temporary fencing may be required until such planting has 
matured. Any hedge must be of a type which does not undergo radical seasonal change which would affect 
its security function. 
 
Plots 3, 9, 10, 17, 25 appear to have an expanse of open frontage. Open frontage, particularly, but not 
exclusively, on corner plots, can frequently lead to conflict for many reasons; desire lines for pedestrians and 
cyclists are created, dog fouling, ball games and anti-social behaviour for example. Therefore it is 
recommended that front and side boundaries be continued to clearly define private space and give 
ownership. This could be achieved with a simple knee rail or bank and/or planting.  
It is also recommend involving defensible planting of spiny or thorny plants which can help prevent graffiti, 
loitering, and the playing of ball games against perimeter fencing and walls.  
 
Appropriate plant species include Holly (Ilex aquifolium), Hawthorn (Crateagus spp), Berberis (Bereris 
julianae), Firethorn (Pyracantha spp), Blackthorn (Prunus spinosa), and Rose (Rosa rugosa/canina). 
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The Public Open Space (POS) is well overlooked, and having spoken with the architects I am advised that 
this area is to 'open' on all sides. I would request some form of formal boundary be installed around this 
space and supplemented with defensive planting adjacent to the marked parking spaces. This will prevent 
children from running out into the roadway and offer some protection to parked vehicles from stray footballs 
etc and thus reduce the opportunity for community conflict. 
 
Designing out crime at the design stage prevents years of misery for some residents. 
It is appreciated that some of the above may already be incorporated but should any clarification or further 
discussion is required please do not hesitate to contact me. 
 
 

 
NATURAL ENGLAND - 12th December 2016 - No comments 

 
SPORT ENGLAND - 9th December 2016 - The proposed development is not considered to fall either within 
our statutory remit (Statutory Instrument 2015/595), or non-statutory remit (National Planning Policy 
Guidance Par. 003 Ref. ID: 37-003-20140306) upon which we would wish to comment, therefore Sport 
England has not provided a detailed response. 
 
General guidance and advice can however be found on our website: 
http://sportengland.org/facilities-planning/planning-for-sport/development-management/planning-
applications/ 
 
If the proposal involves the loss of any sports facility then full consideration should be given to whether the 
proposal meets Par. 74 of National Planning Policy Framework, is in accordance with local policies to 
protect social infrastructure and any approved Playing Pitch Strategy or Built Sports Facility Strategy that the 
local authority has in place. 
 
If the proposal involves the provision of a new sports facility, then consideration should be given to the 
recommendations and priorities set out in any approved Playing Pitch Strategy or Built Sports Facility 
Strategy that the local authority may have in place. In addition, such facilities, to ensure they are fit for 
purpose, should be designed in accordance with Sport England, or the relevant National Governing Body, 
design guidance notes: 
http://sportengland.org/facilities-planning/tools-guidance/design-and-cost-guidance/ 
 
If the proposal involves the provision of additional housing (<300 units) then, if existing sports facilities do 
not have the capacity to absorb that additional demand, new sports facilities should be secured and 
delivered in accordance with any approved local policy for social infrastructure, local standards and/or 
priorities set out in any Playing Pitch Strategy or Built Sports Facility Strategy that the local authority has in 
place. 
 
Please note: this response relates to Sport England's planning function only. It is not associated with our 
funding role or any grant application/award that may relate to the site. 
 

 
SOUTH WEST WATER - 8th December 2016 
I refer to the above and would advise that South West Water has no objection. 
 
As made known in response to the outline submission a public water main runs within the site which will 
require diversion. 
 

 

REPRESENTATIONS 
 
At the time of writing this report, no letters of representation have been received.  
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MATERIAL CONSIDERATIONS AND OBSERVATIONS 
 
The main issues in determination of this application are: 
 
1. Policy 
2. Layout and Design Quality 
3. Impact on general amenities of the area (existing residents) 
4. Design of landscaped areas 
5. Parking Provision 
6. Other issues- ecology, trees,   
 
1. Policy 
 
The site is located just outside of the settlement boundary of Newton St Cyres and is therefore considered to 
be a countryside location where development is strictly controlled. However the principle of residential 
development on this site has been established by the outline consent as set out above. The outline consent 
does not have any obligation for the provision of affordable housing as the market housing was required to 
enable the delivery of the new primary school which is to be located between the proposed housing and the 
SUDs area to the north.  
 
The policies relevant to consideration of the reserved matters are set out above and will be addressed in the 
relevant sections below.  
 
2. Layout  
 
The proposed scheme utilises the means of access as approved by the outline consent with the main spine 
road being 5m wide. From this a shared surface, to be block paving, services plots 17-25 around the 'village 
green'. The comments from the police have requested some form of formal boundary to be installed around 
this space and supplemented with defensive planting adjacent to the marked parking spaces. The 
applicant's agent proposes to leave sides of the green space open and in this instance this is considered to 
be acceptable. The highway arrangements incorporate turning heads to enable refuse vehicles to service 
the site. The Highway Authority have not raised any objections to the scheme subject to reiteration of 
conditions that have been included on the outline consent.   
 
Apart from the village green the site includes landscaped areas within the northern part of the site beyond 
the school. It is proposed to provide a new native hedgerow to enclose the northern boundary as well as a 
400sqm ecology area that will mitigate the impacts of the development in terms of biodiversity. This area will 
also accommodate the SUDs infrastructure for the scheme.  The details of the SUDs scheme have been 
approved by the Lead Local Flood Authority in accordance with the details pursuant to discharge conditions 
9 and 15 of the outline consent.  
 
 
3. Design quality 
 
The site is located at the edge of the existing village where the prevailing context directly adjacent comprises 
semi-detached bungalows of rendered appearance with tiled roofs and a terrace of four two storey 
properties constructed predominantly of a brick appearance with feature timber cladding panels and a slate 
roof. The proposed dwellings all provide accommodation over two storeys and tend to be larger detached 
properties, whilst this is not necessarily directly reflective of the adjacent development the layout and density 
are considered to be similar and overall it is considered that the layout provides a suitable design solution for 
the site whilst being reflective of the character of the edge of village location. The layout provides a density 
of 23.8dph which falls below the minimum threshold of 30-40 in village locations as set out by policy COR1 
of the Mid Devon Core Strategy (Local Plan part 1) however it is considered that the layout as proposed 
provides a suitable density of development for this location.  The density requirements of this policy were 
also written at a time when national minimum density requirements applied.  This is not now the case.  the 
external appearance and material palette has been outlined above. The Conservation Officer has not raised 
any concerns about the proposals in terms of how the development addresses the Conservation Area, and 
overall it is considered that the design strikes an acceptable balance between reflecting the character of the 
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village and providing a slightly more contemporary approach in accordance with policy DM2.  
 
 
All of the dwellings benefit from private amenity space. The dwelling sizes range as set out above, all the 
house types exceed the overall floor space requirements set out by the Government's nationally described 
space standards. However seven of the properties do not meet all the technical requirements set out by part 
10 of the space standards. Specifically, within four of the three bedroom properties the single bedroom does 
not provide 7.5m2 of floor space, providing a room sized at 5.64m2. In one of the five bedroom properties 
the single bedroom is 3.575m long by 1.721m wide and therefore is not compliant with the 7.5m2 threshold 
(6.15m2) and the minimum width 2.15m. Finally two of the four bed properties have two single bedrooms 
that fall below the required 7.5m2 (6.8m2). This issue was raised with the applicant's agent who has revised 
the designs to ensure that the overall floor space exceeds that required by the floor space standards. It is 
noted that it will be up to the future occupiers to decide whether the rooms that fall under the required size 
are suitable to be used as a bedroom or study and furthermore the internal configurations of rooms could be 
changed in future without any consent from the Local Planning Authority. On this basis it is considered that 
despite falling slightly short of some technical elements of the standards the dwellings will provide an 
acceptable level of amenity for future occupants.  
 
A schedule of the materials to be used on site have been provided and appear to be acceptable. A condition 
will be imposed for provision of the samples to ensure that the detail is appropriate to the character and 
appearance of the area.  
 
A variety of boundary treatments are proposed. On boundaries to the side and rear of dwellings these are 
mainly 1.8m high close boarded timber fences which will provide suitable privacy between properties. At the 
corner of the entrance to the site the boundary to plot 25 will be a stone wall and to the side of plot 17 there 
will be a 1.8m high red multi brick wall with piers. The external boundaries of the site are proposed to be 
laurel hedging. The boundary with Station Road, as described above, will retain the existing stone walling 
with a laurel hedge on top of the bank behind a post and rail fence, this will respect the character and 
appearance of the area whilst providing suitable privacy for the properties within the site.  
 
In summary the layout as proposed is considered to present an efficient and effective use of the site. The 
scheme is considered acceptable in terms of the quality of the housing, the visual appearance of the new 
buildings, and in terms of the standard of the accommodation for the future occupiers and in this respect the 
application is considered to meet with the requirements of policies DM2 and DM14 of the Mid Devon Local 
Plan Part 3 (Development Management Policies) which seek high quality design. 
 
 
4. Impact on the character and appearance of the Newton St Cyres conservation area  
 
The site is located just outside of the Newton St Cyres conservation area and therefore has the potential to 
impact on the character and appearance of the designated heritage asset. As set out above, the design of 
the proposed development is considered to respect the character and appearance of the area. Whilst there 
will be some visual impact from the edge of the conservation area the development would not have a 
significant impact on the significance or character of the conservation area. The site shares very limited 
boundary with the conservation area and given the existing context of residential development provided by 
the neighbouring 1970's bungalows, it is not considered that the proposed development would result in harm 
to the setting of the conservation area in accordance with policy DM27. The comments of the Conservation 
Officer, as set out above, support this assessment: 
 
The case officer has discussed the application scheme with the Conservation Officer and having considered 
the scheme detail and its position in relation to the Conservation Area no concerns are raised in terms of 
harm caused to the setting of the heritage asset.   
 
5. Impact on general amenities of the area (existing residents) 
 
The new dwellings will sit between the existing Court Orchard residential estate and the site of the proposed 
school, with the trim trail and SUDS provision beyond this to the north. The southern boundary of the site 
borders the existing residential development. The relationship with the existing properties is considered to 



AGENDA 31 

be acceptable, providing a separation distance of 19.5m between the rear of the two storey terrace 23-26 
Court Orchard and the rear of the proposed dwellings. Although the separation distance between the two 
properties in the south west corner of the site and the existing houses falls just short of 10m, the side of the 
new houses will present to the rear of the existing houses and the windows on these elevations will be on 
ground floor level only. On this basis it is not considered that the proposal would result in any unacceptable 
impacts in terms of being over bearing, or resulting in loss of light or privacy.  
 
No comments have been received from local stakeholders expressing concern about the design and layout 
details of the development that are proposed. The Parish Council sought clarification as to whether there is 
a dedicated footpath running from Court Orchard alongside the road up to the new school. As stated above 
the provision of a foot way across the site frontage to link to the primary school is included as part of the 
design and is included on these plans.  
 
 
6. Parking Provision 
 
Policy DM8 requires the provision of 1.7 parking spaces per dwelling which across the whole site would 
generate a need for 43 spaces in order to be policy compliant. The parking has been accommodated on plot 
with each dwelling having at least one parking space and many of the larger properties having 2-3 spaces. 
Many of the properties also have garages which are generally located to the side (both detached and 
attached). The parking is generally provided to the side of the dwellings in front of the garages, although in 
the courtyard area, two dwellings are provided with parking directly in front. In addition, three visitor parking 
spaces are allocated across the site. A total of three houses have a covered type arrangement whereby the 
two parking spaces shown as provided within, and to the rear of, the covered area.  In addition, two 
properties have a drive through garage with a parking space both to the front and rear.  
 
There is some concern that the design of these two house types could result in enclosure of the drive 
through the covered area to provide storage space and result in the loss of the parking spaces within and to 
the rear and as such lead to parking on street. This element of the proposal has been discussed with the 
applicant's agent who has advised that they have utilised the drive through arrangement to minimise the 
impact of the car parking such that it doesn't dominate the street scene in accordance with the principles of 
the Council's SPD on the provision of parking in new developments. A condition will be imposed to ensure 
that the drive through garages and car ports and spaces to the rear are retained for the purposes of car 
parking only.  Nevertheless, the parking arrangements of these units remains of concern.  
 
Overall, the plans demonstrate a total of 55 parking spaces. 8 of these are provided in or to the rear of the 
drive through garages however even if those spaces were excluded the scheme would still meet the 
minimum requirement set out by DM8. On this basis it is considered that parking arrangements for the 
scheme overall sufficiently comply with the requirements of policy DM8 and the Council's SPD on the 
provision of parking in new developments.  However despite the proposed condition there remains a risk of 
inadequate parking for individual places.  This must be resigned in the overall assessment of the scheme. 
 
 
7. Other issues- ecology, trees  
 
The initial Ecological Impact Report (EcIA) submitted at the time of the outline application was based upon 
some assumptions as to the presence of legally protected species, further survey work was required to 
confirm the ecological baseline of the site and to confirm that the mitigation proposed is appropriate. The 
addendum to the report confirms that the additional survey work has been carried out and the mitigation 
measures as set out in the EcIA and addendum and there will be no significant adverse residual impacts to 
protected species or habitats and the development has the potential to deliver minor ecological gain. A letter 
has been provided from EPS ecology (May 2016) to confirm that there has been no material change in the 
ecological value of the site since 2014 and therefore the findings of the 2014 EcIA and addendum are 
sufficient to determine the proposal.  
 
The development will result in the loss of some trees within the site. The removal of the trees and hedgerow 
to the front of the site are required to facilitate the provision of the footway in accordance with the outline 
approval. The loss of these features will have an impact on the visual amenity of the site particularly as 
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viewed from Station Road. However the impact is considered to be modest negative given the mitigation 
proposed through reuse of the earth and stone walling to reform the boundary. The trees within this 
hedgerow are of low quality and their loss, in addition to the trees and hedgerow within the site are not 
considered to be significant to the overall character and appearance of the area and will be offset by the 
provision of mitigation planting within the site. The Ash trees to the south east corner of the site are 
proposed to be retained. The arboricultural report concludes that appropriate mitigation can be provided 
within the scope of the site and further details of the planting of native species within the area of the SUDs 
will be required as this is not shown on the plans.  
 
Maintenance of the public open space as proposed, in addition to the SUDs scheme, is covered by condition 
on the outline consent and is therefore considered to be addressed. 
 
CONDITIONS 
 
 
 1. The development hereby permitted shall be begun before the expiration of three years from the date 

of this permission. 
 
 2. The development shall not be commenced until the trees shown for retention within the Arboricultural 

Impact Assessment Report prepared by Aspect Tree Consultancy have been protected in accordance 
with the tree protection measures detailed in the Tree Protection Plan reference 04653 TPP_RevA 
received on 28th November 2016. The protection measures shall be maintained during the whole 
period of site excavation and construction. The area surrounding each tree/hedge within the approved 
protective fencing shall remain undisturbed during the course of the works, and in particular in these 
areas: 

  
 i. There shall be no changes in ground levels 
 ii. No materials or plant shall be stored 
 iii. No buildings or temporary buildings shall be erected or stationed 
 iv. No materials or waste shall be burnt; and 
 v. No drain runs or other trenches shall be dug or otherwise created without the prior written consent of 

the Local Planning Authority.  
 
 3. Prior to their use on site samples of the materials to be used for all the external surfaces of the 

buildings shall be submitted to and approved in writing by the Local Planning Authority. Such 
approved materials shall be so used and retained.  

  
 
 4. No hard landscaping works in the areas shown on the approved plan(s) shall begin until samples of 

the surfacing materials to be used in those areas have been submitted to, and approved in writing by, 
the Local Planning Authority.  Such approved works shall then be carried out before the development 
hereby permitted is first brought into its permitted use, (in any phase) and shall be so retained. 

 
 5. Prior to occupation of any of the dwellings on this site, additional details of the hedgerow and tree 

planting on the site shall be submitted to and approved in writing by the Local Planning Authority. The 
approved details of the planting in addition to all seeding, turfing or earthworks comprised in the 
approved details of landscaping as shown on the submitted plans, shall be carried out within 9 months 
of the substantial completion of the development, (or phase thereof), whichever is the sooner; and any 
trees or plants which within a period of five years from the implementation of the scheme (or phase 
thereof) , die, are removed or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species. Once provided, the landscaping scheme shall 
be so retained. 

 
 6. The parking spaces within the car ports and/ or drive through garages on plots 4, 10, 18, 22 and 25 as 

shown on the approved plans shall be permanently retained and made available for vehicular parking. 
 
 7. Prior to the occupation of any of the dwellings on the site, details of refuse storage arrangements shall 

be submitted to and approved in writing by the Local Planning Authority.  Implementation shall be in 
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accordance with these agreed details prior to the occupation of the dwelling to which it relates and be 
so retained. 

 
 
REASONS FOR CONDITIONS 
 
 1. In accordance with the provisions of Section 51 of the Planning and Compulsory Purchase Act 2004. 
 
 2. In order to ensure that damage does not occur to the trees during building operations in accordance 

with policy DM2 of Local Plan Part 3 (Development Management Policies). 
 
 3. To ensure the use of materials appropriate to the development/works in order to safeguard the visual 

amenities of the area and in accordance with Mid Devon Core Strategy (Local Plan Part 1) Policy 
COR2 and Local Plan Part 3 (Development Management Policies) Policies DM2, DM14 and DM27. 

  
 
 4. To ensure the use of materials appropriate to the development/works in order to safeguard the visual 

amenities of the area and in accordance with Mid Devon Core Strategy (Local Plan Part 1) Policy 
COR2 and Local Plan Part 3 (Development Management Policies) Policies DM2 and DM14. 

 
 5. To safeguard the character and amenities of the area in accordance with Policies DM2 and DM14 of 

Local Plan Part 3 (Development Management Policies). 
 
 6. To ensure that an appropriate level of parking provision is retained in order to protect the general 

amenity of the area in accordance with Policy COR2 and Local Plan Part 3 (Development 
Management Policies) Policies DM2 and DM8.  

  
 
 7. To ensure that there is appropriate facilities for refuse storage on site in accordance with Policy DM14 

of Local Plan part 3 (Development Management Policies). 
 
INFORMATIVE NOTE 
 
 1. In respect of the requirements of condition 7, you are advised to have regard to the refuse storage 

for new residential properties in accordance with Supplementary Planning Document 2017. 
 
 
REASON FOR APPROVAL OF PERMISSION/GRANT OF CONSENT 
 
This is a reserved matters application for the erection of 25 dwellings with parking and open space. The site 
is outside the settlement boundary of Newton St Cyres however the principle of residential development in 
this location has been established by the outline consent 14/01332/OUT which also secured provision of the 
new primary school. Overall it is considered that the proposed layout, design, density and scale of the 
development is acceptable and will respect the character and appearance of the surrounding area. Sufficient 
parking has been provided. It is not considered that the proposed development would harm the amenity of 
neighbouring occupiers, or the general amenity of the area, neither is it considered that the new dev will 
adversely affect the character or appearance of the Newton St Cyres Conservation Area. On this basis the 
proposal is recommended for approval in accordance with Policy COR1, COR2, COR3, COR8, COR9 and 
COR11 of the Mid Devon Core Strategy, AL/IN/3 of the Mid Devon Allocations and Infrastructure 
Development Plan Document (Local Plan part 2) and Mid Devon Local Plan part 3 (Development 
Management Policies) DM1, DM2, DM3, DM8, DM14 and DM27.  
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Application No. 16/01967/FULL Plans List No. 4 
 

 
 
Grid Ref: 
 

301780 : 106783  
 
 
 
 
 
 
 

Applicant: Mr Mike Lowman, Mid 
Devon District Council 

  
Location: Building at NGR 

301779 106783 
(Common Room) 
Woolcott Way 
Cullompton Devon 

  
Proposal: Change of use of 

common room to 1 
bedroom bungalow 

 
  
Date Valid: 26th January 2017 
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Application No. 16/01967/FULL 
 
 
 
RECOMMENDATION 
Grant permission subject to conditions. 
 
PROPOSED DEVELOPMENT 
 
The Application seeks the conversion of a former common room associated with a group of attached 
bungalows at Woolcott Way to a one bedroom dwelling. The properties are set out in an L-shape and are 
single storey units with the common room located in the north eastern corner accessed via a covered 
walkway between the units. The properties have shared communal space as indicated on the plan attached 
to the application. There are to be no external alterations to the building with only minor alterations internally 
to provide the appropriate living space.  
 
In addition there is to be the provision of two further parking spaces within the wider site to accommodate 
traffic associated with the development. 
 
All common rooms in the ownership of Housing Revenue Account (HRA) were subject to a review carried 
out by the Tenants Together Group in 2016. The findings concluded in respect of Woolcott Way that the 
common room was underused, and when used it was utilised by organisations and individuals that had little 
or no association with the tenants on site. It was the basis of this tenant group report that lead to a Homes 
Policy Development Group (PDG) report being approved (and subsequently approved by Cabinet and 
Council) to close this and two other common rooms in the district and apply for planning permission to 
convert them into residential accommodation.  Whilst this explains some of the background to the 
application, this proposal must be considered on this planning merits alone. 
 
 
APPLICANT'S SUPPORTING INFORMATION 
Plans 
Flood Risk Assessment  
PDG report 
 
PLANNING HISTORY 
No Planning History 
 
DEVELOPMENT PLAN POLICIES 
 
Mid Devon Core Strategy (Local Plan 1) 
COR14 - Cullompton 
 
Mid Devon Local Plan Part 3 (Development Management Policies) 
DM2 - High quality design 
DM8 - Parking 
DM14 - Design of housing 
DM15 - Dwelling sizes 
DM25 - Community facilities 
 
CONSULTATIONS 

 
HIGHWAY AUTHORITY - 13th February 2017 - No response received at the time of writing this report. 

 
ENVIRONMENT AGENCY - 30th January 2017 
Recommend that the surface water drainage system is designed to the appropriate standards. The 
appropriate standards are that all off-site surface water discharges from the development should mimic 
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'greenfield' performance up to a maximum 1 in 10 year discharge. On-site all surface water should be safely 
managed up to the '1 in 100 + climate change' conditions. 
 
 

 
CULLOMPTON TOWN COUNCIL - 13th February 2017 - Recommend grant permission.  It is further 
recommended that the windows in this proposed unit are enlarged. 

 
ENVIRONMENTAL HEALTH - 30th January 2017 
Contaminated Land - no objection to this proposal  
Air Quality - no objection to this proposal  
Environmental Permitting - N/A 
Drainage - no objection to this proposal  
Noise & other nuisances - no objection to this proposal  
Housing Standards - No comment 
Licensing - No Comments 
Food Hygiene - Not applicable 
Private Water Supplies - Not applicable 
Health and Safety - no objection to this proposal enforced by HSE. 
 

 

REPRESENTATIONS 
 
No representations received t the time of writing this report. 
 
MATERIAL CONSIDERATIONS AND OBSERVATIONS 
 
The primary material considerations in assessing this application are:- 
 
1 General Context 
2 Loss of Community facilities  
3 Amenity and impact on neighbours 
4 Highways 
5 Other Issues 
 
1 General Context  
 
The complex of 7 one bedroom terraced bungalows and the former common room is located within the 
settlement limits of Cullompton where policy COR14 of the Mid Devon Core Strategy (Local Plan Part 1) 
permits additional residential development. The site is accessed off Woolcott Way, a no through road. The 
properties are at the end of the hammer head, set within small communal gardens and two parking spaces 
for the complex.  
The proposal seeks no external changes other than the provision of 2 number parking spaces located to the 
front of the site.  
 
2 Loss of Community facilities 
 
Although the common room originally was for the use of the residents of the bungalows, over time the room 
has been used for other outside individuals and organisations. It is therefore considered that this small area 
of space has provided, to a limited extent, provided a community facility to the wider populace of 
Cullompton.  Although it has not been used exclusively as such. 
 
Policy DM25 of the Local Plan Part 3 (Development Management Policies) considers the development of 
community facilities and also their loss. Such losses must consider if the loss will damage the settlement's 
ability to meet its day to day needs where this facility would be totally lost to the community.   
 
Analysis of room usage indicates that it is under utilised although has been used on occasions as a meeting 
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room facility.  It is noted that a range of alternative meeting room options remain in Cullompton and the 
proposed change of use is not considered to have a significant impact upon the availability of such potential 
facilities locally.  
 
With the subsequent proposal to change the present use to residential the loss of the space is considered to 
be acceptable, bearing in mind the lack of use, shortage of available parking spaces and the possible impact 
the use had on the neighbouring units. 
 
It is considered that the proposal meets with policy DM25 of the Local Plan Part 3 in respect of the loss of 
community facilities and that adequate facilities of this type remain available within Cullompton. 
 
3  Amenity and impact on neighbours 
 
Mid Devon Local Plan Part 3 (Development Management Policies) DM2 relates to high quality design and is 
an overarching policy to ensure proposals and development has a clear understanding of the characteristics 
of the site, and the wider surrounding area.  It requires proposals to represent an effective use of the site, 
with integrated design with surrounding buildings, without unacceptably adverse effect on the privacy and 
amenity of the proposed or neighbouring properties and uses. Policy DM14 of the same document sets out 
requirements for new housing development, including requirements for suitably sized rooms and overall 
floorspace, adaptable dwellings and private amenity space to reflect the situation of the property.  
 
No allocated amenity space is proposed to serve the property, rather the complex is served by an area of 
communal space. Given the size of the proposed property and its location, it is considered that this 
arrangement is suitable.  
 
Policy DM15 of the Local Plan Part 3 (DMP) builds upon DM14 and sets out minimum dwelling sizes for new 
properties but these have been replaced by the Government with nationally described space standards. The 
proposed unit is a one bedroom single storey unit with a floor area of 6.6m x 6.6m = 43.56sqm. The national 
space standard requires a minimum floor area of 39sqm for a 1 bedroom, 1 person dwelling over one floor. 
The proposal includes a bedroom which meets with the requirements of the standard but at the time of 
writing, the proposals do not include the required 1 sq m. of internal storage space. 
 
Based on the information received it is considered that the proposed change of use is likely to have no 
adverse impacts on the neighbouring properties. There have been no written comments from any of the 
neighbouring properties. The proposal intends no external alterations and there will be no issues of 
overlooking. It is therefore considered that the proposed will meet with Local Plan Part 3 (DMP) Policies 
DM2, DM14 and DM15. 
 
4 Highways 
 
At present there has been no comment from the Highway Authority although it is anticipated that they will 
refer Officers to their standing advice as the proposal is for a single dwelling. At present there are only two 
parking spaces associated with the existing dwellings at Woolcott Way and the provision of an additional unit 
of accommodation will increase the pressure for on-street parking. With the inclusion of the 2 additional 
parking spaces as part of this development, and no proposed changes to the access it is considered that 
there will be no adverse impacts on the highways due to the proposed change of use. It is therefore 
considered that the proposed is compliant with policies DM2 and DM8 of the Local Plan Part 3 in respect of 
highway safety and parking provision. A condition is recommended to be imposed to secure the additional 
parking spaces.  
 
5 Other issues 
 
It is understood that the proposed unit is intended to be rented as a unit of affordable housing, as such it is 
considered that the proposal would not fall to require the payment of public open space contributions or air 
quality. As affordable housing it would not meet the requirement for such payments as set out in the public 
open space and air quality Supplementary Planning Documents. 
 
The proposal is located within the critical drainage area of Cullompton. As there are to be no changes to the 
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building relating to the discharge of surface water there is no requirement to impose any specific condition 
relating to the unit. However the additional two parking spaces are to be conditioned in respect of supplying 
information as to the finish and ensuring there is no additional surface water run off than that already present 
on site. 
 
Cullompton Town Council has raised no objection but has suggested that the windows are enlarged. This is 
not an element which is to be considered within this application as it is for a change of use only and would 
have no impact on the proposal. It will be for the applicant to consider this proposal. 
 
Consideration should be given to the New Homes Bonus that would be generated by this application.  If New 
Homes Bonus is distributed across the Council Tax bands in the same way as last year, the award for each 
market house is estimated to be £1,028 per year, (with affordable housing attracted a further £350 bonus).  
Assuming completion in 2017/18 the amount will be paid over a period of 5 years, amended to £6,890.  If 
completion takes place in 2018/19, the period would be reduced to 4 years, amounting to £5,512. 
 
CONDITIONS 
 
 
 1. The development hereby permitted shall be begun before the expiration of three years from the date 

of this permission. 
 
 2. The development hereby permitted shall be carried out in accordance with the approved plans listed in 

the schedule on the decision notice. 
 
 3. Before the development hereby permitted is first brought into use, the parking areas indicated on the 

approved plans shall be surfaced and drained (to avoid surface water discharge onto the highway) in 
accordance with details that shall have been previously submitted to, and approved in writing by, the 
Local Planning Authority.  Following their provision, these facilities shall be so retained. 

 
 
REASONS FOR CONDITIONS 
 
 1. In accordance with the provisions of Section 51 of the Planning and Compulsory Purchase Act 2004. 
 
 2. For the avoidance of doubt and in the interests of proper planning. 
 
 3. In the interest of highway safety and to ensure that adequate on-site facilities are available for traffic 

attracted to the site in accordance with DM2 and DM8 of Local Plan Part 3 (Development 
Management Policies).  

  
 
REASON FOR APPROVAL OF PERMISSION/GRANT OF CONSENT 
 
The proposal is acceptable as the site is within the defined settlement limit of Cullompton where new 
residential development is permitted. It is considered that the proposed development will be compatible with 
its surroundings and will make a good use of underused common room amongst existing dwellings and 
provide a reasonable contribution to the housing stock for the area. It is considered that this proposal will 
reasonably complement the appearance of the street scene and be sympathetic in terms of the relationship 
with the adjoining buildings. The juxtaposition with the existing nearby residential development is considered 
to be such that no significant impact in terms of harming the privacy and creating overlooking of 
neighbouring properties will arise from this proposal. Adequate on-site parking and vehicle manoeuvring 
facilities can be provided to serve the property. The proposal is in accordance with policies COR14 of the 
Mid Devon Core Strategy (Local Plan Part 1)DM2, DM8, DM14, DM15, and DM25 of Local Plan Part 3 
(Development Management Policies). 
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Application No. 17/00073/FULL Plans List No. 5 

 
 
 
Grid Ref: 
 

282555 : 99153  
 
 
 
 
 
 
 

Applicant: Mr & Mrs C Tucker 
  
Location: Land and Buildings at 

NGR 282555 99153 
(Beare Mill) Crediton 
Devon 

  
Proposal: Retention of building 

works and new work to 
provide a dwelling 
(Revised scheme) 

 
  
Date Valid: 16th January 2017 
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Application No. 17/00073/FULL 
 
RECOMMENDATION 
Refuse permission. 
 
COUNCILLOR P HEAL HAS REQUESTED THAT THIS APPLICATION BE DETERMINED BY THE 
PLANNING COMMITTEE FOR THE FOLLOWING REASON: 
 
To consider if the alterations to the scheme as now proposed are sufficiently comparable to the barn 
conversion that had the benefit of planning permission, and if so would this be reason to overcome the 
policy objection to the principal of allowing a new building dwelling on the site which is an open countryside 
location. 
 
PROPOSED DEVELOPMENT 
 
The applicant has described the proposals as for retention of building works and new work to provide a 
dwelling.  
 
The site is on the footprint of a former agricultural barn, and the application is submitted retrospectively in 
that the dwelling and surrounding garden area are part constructed. 
 
This situation has arisen as a result of the applicant commencing the implementation of planning permission 
granted under LPA ref: 13/00981/FULL which allowed the conversion of the barn to a dwelling. Working 
within the existing fabric of the building the approved scheme was for a three bedroom unit with 
accommodation over two floors (approximately. 140.0sq m). The approved scheme retained the low level 
pole barn at the front of the main barn.  
 
This application proposes seek to complete the project to for a revised layout arrangement on a similar 
footprint, height, scale and massing to the barn conversion scheme and still providing accommodation over 
two floors. 
 
In addition to completing the development on the footprint of the former barn a single storey outshot to the 
northern elevation is proposed which is a maximum of 2.6 metres in width and facilitates a feature 
secondary access  to the dwelling presenting as porch space, and a small utility room which is 4.0 metre 
squared.  On the approved barn conversion scheme there was a simple door access from the north 
elevation. 
 
To the front of the new dwelling a covered space is proposed to accommodate a boiler room with a rubble 
stone wall to provide a boundary and open space to store recycling and refuse containers. 
 
At the committee meeting on the 1st February 2017, application ref: 16/01566/FULL was considered and 
refused for the reason as set out below. Following the refusal of this application the applicant has modified 
the scope of the new build in terms of the scope of the additional floor space proposed. The application as 
refused had included a single storey extension to the front of the building to provide an additional room 
offering approximately a further 29 square metres of floors pace, for clarification this aspect has been 
removed from this current application.  
 
APPLICANT'S SUPPORTING INFORMATION 
 
Application form  
Plans, elevations, block and site plans - as previously existed and proposed 
Design and Access Statement 
Foul Drainage assessment 
Wildlife Trigger Survey. 
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PLANNING HISTORY 
 
03/00542/FULL Conversion of barn to dwelling with associated garden and parking. - REFUSE 
89/01720/FULL Change of use of agricultural building to dwelling - REFUSE 
99/03202/FULL Conversion of barn to a dwelling - REFUSE 
04/01215/FULL Conversion of barn to dwelling - REFUSE 
77/01750/FULL Change of use from farm building to self-catering unit - PERMIT 
12/01330/FULL Conversion of barn to dwelling - WDN 
13/00981/FULL Conversion of barn to dwelling (resubmission) - PERMIT 
16/01566/FULL Erection of a dwelling - Refused for the following reason: 
 
The site is located in the open countryside where new residential development is strictly controlled.  This 
proposal no longer achieves the conversion of an existing building without significant extension, alteration or 
rebuilding as permitted by Policy DM11 of the Mid Devon Local Plan Part 3 (Development Management 
Policies).  Instead, following the demolition of the barn structure that had been approved for conversion to a 
dwelling,  the proposal is effectively for a new build and is therefore contrary to Policy DM11 of the Mid 
Devon Local Plan Part 3 (Development Management Policies).  The application is therefore considered in 
policy terms to be for the erection of a new dwelling in the open countryside, for which no special justification 
has been given, which is contrary to Policies COR1 and COR18 of the Mid Devon Core Strategy (Local Plan 
Part 1) and the National Planning Policy Framework. 
 
DEVELOPMENT PLAN POLICIES 
 
Mid Devon Core Strategy (Local Plan 1) 
COR1 - Sustainable Communities 
COR2 - Local Distinctiveness 
COR18 - Countryside 
 
Mid Devon Allocations and Infrastructure Development Plan (Local Plan 2) 
AL/IN/3 - Public Open Space 
AL/CRE/8 - Crediton Air Quality 
 
Mid Devon Local Plan Part 3 (Development Management Policies) 
DM1 - Presumption in favour of sustainable development 
DM2 - High quality design 
DM8 - Parking 
DM11 - Conversion of rural buildings 
DM14 - Design of housing 
DM27 - Development affecting heritage assets 
 
CONSULTATIONS 

 
HIGHWAY AUTHORITY - 26th January 2017 - Standing advice applies please see Devon County Council 
document http://www.devon.gov.uk/highways-standingadvice.pdf 

 
CREDITON HAMLETS PARISH COUNCIL - 10th February 2017 - Crediton Hamlets Parish Council received 
a presentation from Simon Trafford and heard from the applicants. They also received a letter in support of 
the application from a resident. They resolved: 
 
The Council has now received an explanation in respect of the history of the development of the site and the 
planning policies covering the current application. It is noted that the proposed footprint is similar to that 
originally approved. 
 
In the light of what has now been described this Council feels it is not in a position to recommend either 
approval or refusal. 
 
However in the event that approval is given it would seek to see the following conditions attached:- 
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1. Withdrawal of all Permitted Development Rights 
2. Local/traditional materials be used wherever possible and a schedule of work agreed with the Planning 
Officer 
3. It is recognised that these are exceptional circumstances and that they do not set a precedent for future 
applications 
 
NATURAL ENGLAND - 25th January 2017 
No comments. 

 
HISTORIC ENVIRONMENT SERVICE - 30th January 2017  
Since the development of the site has already commenced under the consent granted for planning 
application 13/00981/FULL the Historic Environment Team has no comments to make on this planning 
application. 

 
ENVIRONMENTAL HEALTH - Operational development less than 1ha. Within flood zone 1. No consultation 
required  
23rd January 2017 
Contaminated Land - no objections to this proposal 
Air Quality- no objections to this proposal 
Environmental Permitting - N/A 
Drainage - no objections to this proposal 
Noise & other nuisances -no objections to this proposal 
Housing Standards - No comment 
Licensing - No Comments 
Food Hygiene - Not applicable 
Private Water Supplies - Not applicable 
Health and Safety -  no objection to this proposal enforced by HSE.  
 

 

REPRESENTATIONS 
 
At the time of writing this report 33 letters of support have been submitted for the proposed new dwelling, 
and a single letter of objection. The grounds for objection are on the basis that a new build on the site is 
contrary to the terms of the permission that authorised the conversion of the barn to the dwelling application, 
a new build would be contrary to planning policy and that it would set a dangerous precedent. 
 
In terms of the comments expressing support for the application nearly all of them noted their support for 
what the applicants are seeking to achieve on the site, noting the similarities between this current application 
scheme and the approved scheme to convert the barn, and finally without a building in place it is considered 
that harm would be caused to visual amenities of the area. 
 
MATERIAL CONSIDERATIONS AND OBSERVATIONS 
 
The application sits as part of a group of buildings comprising a former Mill and farm.  The site is on the east 
facing sloping site set above the flood plain yet set into the hillside obscuring it from North and West views 
with limited visibility from the South and East. Access from the public highway is via an access road which 
serves the group of buildings running into the site from the east. There is a mature hedgerow which partially 
screens the site at the junction with the public highway.   The history regards development at the site is set 
out above as is the reasoning for this application being submitted. 
 
The main issues in the determination of this application are as follows: 
 
1.  Policy as it applies to barn conversions and new dwellings in the countryside 
2.  Other material considerations which should be weighed against policy 
 
1.  Policy as it applies to barn conversions and new dwellings in the countryside 
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Central Government guidance and the Council's own Development Plan Policies seek to strictly control new 
development in the open countryside.  Policy COR18 of the Mid Devon Core Strategy (Local Plan Part 1) 
establishes that development in the open countryside should be strictly controlled and the policy identifies a 
range of uses and building types that could be considered acceptable.  There is no policy support under 
Policy COR18 for the application proposal as a new build dwelling in the open countryside. 
 
Also for consideration, paragraph 55 of the NPPF provides a number of examples of where exceptions to 
the general presumption against new homes in the countryside can be made. One of these exceptions is for 
proposals where the re-use of redundant or disused buildings would lead to an enhancement of the 
immediate setting. 
 
Therefore the guidance in the National Planning Policy Framework and Policy DM11 of the Mid Devon Local 
Plan Part 3 (Development Management Policies) provide support for conversion of rural buildings and it is 
on this basis that application was 13/00534/FULL was approved, as the building was considered to be of 
substantial and permanent construction and to positively contribute to an area's rural character.  Following 
partial demolition, this no longer applies. 
 
The tests of Policy DM11 are set out below.  Taking into account the scheme design and the supporting 
information provided by the applicant when application13/00981/FULL was submitted which included a 
Structural Survey completed by Simon Bastone Associates Ltd dated 25 February 2013 it was considered 
that the conversion could be undertaken satisfying all the necessary tests as required. 
 
a)  A suitable access to the building is in place or can be created without damaging the surrounding areas 
rural character and the road network can support the proposed use. 
b)  The building can be converted without significant alteration, extension or rebuilding. 
c)  The design will retain the original character of the building and its surroundings. 
d) The development will retain any nature conservation interest associated with the site or building, and 
provide net gains in biodiversity where possible. 
 
With regards to the current application the proposals are not capable of being supported by Policy DM11, 
COR18 and/or the guidance in NPPF as the building that previously stood on the site has been demolished 
with the applicants effectively commencing a new build without the benefit of a valid planning permission.  
 
Notwithstanding the above, taking into account the application scheme as it shown on the submitted plans 
and as described above, the single storey outshot as an addition to the north elevation and the boiler room 
housing to the east elevation are of a scale and design that could have been supported under DM11 if they 
had been proposed as part of the original barn conversion application (13/00981/Full). 
 
In order to complete the assessment of the application there are a range of other issues are also to be 
considered and are set out below: the planning history; the former condition of the barn; the circumstances 
that lead to the demolition and how the proposals affect the setting of the group of buildings at Beare Mill. All 
these factors are material planning considerations which need to weigh against the policy provisions. 
 
2.  Other material considerations which should be weighed against policy 
 
a)  The planning history (This section is as set out in the committee report for 16/01566/FULL) 
 
Planning permission was granted for the conversion of the barn under LPA ref: 13/00981/FULL, as stated 
above.  The applicants agent has set out the series of events that took place once implementation had 
started as set out below:   
 
Works commenced on the scheme in accordance with the approved proposals. Preliminary excavation to 
gain access to the external walls and to determine foundation depths etc. revealed that the cob wall to the 
south which retained 2.4m soil and internally presented as rendered concrete was of little substance. As 
works progressed the extent of the retaining element and condition of the cob element of the West and 
North walls gave concern and the ground woks immediate to these walls was found to be made-up ground 
with large voids and areas of loose fill requiring a reappraisal of these walls. It was decided to replace these 
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walls with properly designed retaining walls to the line of the existing walls. 
 
The first floor structure being timber post and a frame was carefully dismantled and set aside for timber 
treatment and repair, and works progressed with the remaining walls in situ.  
As works progressed the stone quoin was damaged by machinery and rendered unsafe. Roof trusses and 
timbers were set aside and remain on site ready for incorporation into the works. These are to be remade 
and reinstalled in the works. 
 
Retained elements at the commencement of the works required further work until finally it has been 
assessed that the project can no longer be considered a "conversion" and as such the applicant is now 
required to seek planning permission for a "new build" to complete the project as intended. 
 
The applicant has submitted photographs to clarify this passage of events.  
 
b)  The former condition of the barn (This section is as set out in the committee report for 16/01566/FULL) 
 
Structural Stability of the Building - Policy requires that applicants submit evidence that the building is 
structurally sound and capable of being converted without significant extension, alteration and/or rebuild.  As 
stated above the structural report that was submitted with the earlier application for conversions confirmed 
that the scope of works that were required were limited.  The specific recommendations of the report for the 
building is set out below: 
 
Feasibility of Proposals 
 
4.3.1 The proposals involve little alteration to the existing structure, retaining all areas of existing wall. The 
roof will need to be strengthened with new purlins, supporting structure and rafters. The older timber roof 
trusses can be retaining as a non structural feature if required. 
4.3.2 The necessary structural repairs involve making good cob walls with cob blocks, stitching of a number 
of cracks, re-pointing of stone and general making good. 
4.3.3 Damp proofing/drained cavity works will need to be carried out to existing walls. 
4.3.4 The external levels to the north and west sides of the building need to be reduced and land drainage 
installed. 
 
Taking into account the advice provided in the structural report it was clear at that time that the building was 
structurally sound and capable of conversion without significant extension, alteration or rebuilding in 
accordance with policy requirements.  
 
c)  The circumstances of the demolition(This section is as set out in the committee report for 
16/01566/FULL) 
As stated above, during the course of the conversion works and following the removal of the roof and 
flooring structure the applicant took the view that the standing walls were structurally unsound. Neither your 
planning officers and/or building control officers were involved in the decision. The Building Regulations 
process is being managed by an approved inspector under ref:15/0033/AI which was submitted with the 
following description: Proposed barn conversion and associated works.   
 
d)  The impact of the loss of the building to the setting of Beare Mill, and the scope of the proposal as the 
applicants are now applying to complete it.  
 
In the design and access statement submitted to support the application the applicant's agent has clarified 
as follows: 
 
This application is a resubmission of 16/01566/FULL which had been refused by the Local Planning 
Authority. The extent of the works proposed in that application has been reviewed in consultation with the 
LPA. The scheme drawings have been amended to reduce the extent of a rear porch to retain an unbroken 
line to the original eaves line. A single storey extension which it was proposed to replace the former cart 
linhay has been omitted and is to be replaced by a much-reduced structure to house the buildings incoming 
services and refuse bins. The proposal drawings show the reconstruction of the Barn to its original form and 
to incorporate details and elements of the former structure. 
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This application seeks approval for the retention of works initiated for the conversion of a 
redundant farm building into a residential use and to complete the project to provide a new 
dwelling. 
 
It would appear that the applicants set out in good faith to implement the terms of the planning permission to 
convert the barn into a residential dwelling. This has not happened and the applicants have already had one 
failed attempt to regularise the scope of the unauthorised works that have been completed to date and to 
secure approval to extend the building significantly beyond the footprint of the barn as it had previously 
stood on the site.   
 
This application proposal seeks permission to complete the dwelling as a new build on a footprint which is 
much closer to the footprint of the original barn, and as stated above the proposed outshot to the northern 
elevation and boiler room housing are likely to have been considered acceptable if it had been proposed as 
an extension to the original barn. Likewise the changes to fenestration arrangements and introduction of a 
flue structure are considered to be de-minimus when compared to the scope of alterations approved as per 
the barn conversion scheme. The introduction of part boundary and part retaining wall at the front of the 
building will be the only noticeable visual change when approaching the Beare Mill complex from the public 
highway.  
 
Crediton Hamlets Parish Council have assessed the merits of this revised application and their comments 
are set out above.  They have suggested that if the application is approved, then conditions are 
recommended to ensure that future permitted development are withdrawn and samples of all materials to be 
used to complete the building should be agreed in advance with the local planning authority..   
 
In summary the application scheme would recreate the group setting of the built complex at Beare Mill, 
which would be beneficial to the visual amenities of the locality. Furthermore it is not considered that the 
application scheme as the applicant has now applied to complete it would cause harm to the visual 
amenities and/or landscape character of the area.  
 
Your officer's recommendation therefore relates to lack of policy support for a new build dwelling in the 
countryside as there is no special justification. 
 
e)   Financial contributions 
 
Financial contributions towards air quality (£4,434) and public open space (1,250) were made under the 
previous permission and if granted will be carried over to this application which would require a deed of 
variation to be completed. 
 
f)   New Homes Bonus 
 
With the introduction of the Localism Act 2011, the receipt of New Homes Bonus monies is a material 
consideration in the determination of planning applications.  If New Homes Bonus is distributed across the 
Council Tax bands in the same way as last year, the award for each market house is estimated to be £1,028 
per year. The amount of New Homes Bonus that would be generated from this proposal if it were approved 
over a period of 5 years is therefore estimated to be £5,140 assuming 18/19 this would reduce to 4 years 
giving a New Homes Bonus estimate of £4,112.    The potential receipt of these monies is a positive aspect 
of the proposal but the weight attributed to this consideration is not considered to outweigh the matters as 
discussed above. 
 
Summary 
 
Planning application 16/01566/FULL for the erection of a dwelling also sought to retain and complete works 
and required assessment of the same planning issues against policy.  It was refused in January 2017.  The 
current application slightly amends the scheme but does not address the previous reason for refusal The 
recommendation therefore remains one of refusal. 
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REASONS FOR REFUSAL 
 
 
 1. The site is located in the open countryside where new residential development is strictly controlled.  

This proposal no longer achieves the conversion of an existing building without significant extension, 
alteration or rebuilding as permitted by Policy DM11 of the Mid Devon Local Plan Part 3 (Development 
Management Policies).  Instead, following the demolition of the barn structure that had been approved 
for conversion to a dwelling,  the proposal is effectively for a new build and is therefore contrary to 
Policy DM11 of the Mid Devon Local Plan Part 3 (Development Management Policies).  The 
application is therefore considered in policy terms to be for the erection of a new dwelling in the open 
countryside, for which no special justification has been given, which is contrary to Policies COR1 and 
COR18 of the Mid Devon Core Strategy (Local Plan Part 1) and the National Planning Policy 
Framework. 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mrs Jenny Clifford 
Head of Planning and Regeneration 
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